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18 January 2024 

Enquiries: Rebecca Taranto 
Our Ref: MCUC 2022_5127/2 (Doc ID:1205285) 
Your Ref:  

 

D M Smith & G Smith 
C/- Daniel Favier (Aspire Town Planning) 
PO Box 1040 
MOSSMAN QLD  4873 

 

Dear Sir/Madam 

Development Application for Minor Change to Material Change of Use, Approval MCUC 
2022_5127/1(Dwelling house) 

At 34 Murphy Street PORT DOUGLAS 
On Land Described as LOT: 126 SP: 144708 

Please find attached the Decision Notice for the above-mentioned development application. 

Please quote Council’s application number: MCUC 2022_5127/2 in all subsequent 
correspondence relating to this development application.   

Should you require any clarification regarding this, please contact Rebecca Taranto on 
telephone 07 4099 9444. 

Yours faithfully 

 
 
For  
Paul Hoye 
Manager Environment & Planning 
 

 

encl. 

• Decision Notice 
o Approved Drawing(s) and/or Document(s) 
o Reasons for Decision - response to properly made submissions. 

• Advice For Making Representations and Appeals (Decision Notice) 
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Decision Notice 
Approval (with conditions) 

Given under s 78, s78A, s79, s81, s81A and s83 of the Planning Act 2016  

Applicant Details 

Name: D M Smith & G Smith 

Postal Address: C/- Daniel Favier (Aspire Town Planning) 
PO Box 1040 
MOSSMAN QLD  4873 

Email: admin@aspireqld.com  

Property Details 

Street Address: 34 Murphy Street PORT DOUGLAS 

Real Property Description: LOT: 126 SP: 144708 

Local Government Area: Douglas Shire Council 

Details of Proposed Development 

Application has been made for a Minor Change Application to vary Decision Notice MCUC 
2022_5127/1 (Dwelling house) 

Decision 

Date of Decision: 18 January 2024 

Decision Details: Approved whereby;  

1. The design of the development is in accordance with the 
following table of Approved Drawing(s) and / or 
Document(s). 

Approved Drawing(s) and/or Document(s) 

The term ‘approved drawing(s) and/or document(s) or other 
similar expressions means: 

Drawing or 
Document 

Reference Date 

Site Plan, Lower 
GRD Areas, GRD 
floor areas, 1st Floor 

Danny Vos 
Architect 

REV I 

18/01/2024 
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Areas Sheet 1.0 

Proposed Dwelling Danny Vos 
Architect 

REV I 

Sheet 1.1 

18/01/2024 

Lower GRD floor 
Plan 

Danny Vos 
Architect 

REV I 

Sheet 2.0 

18/01/2024 

GRD Floor Plan  Danny Vos 
Architect 

REV I 

Sheet 2.1 

18/01/2024 

1st Floor Plan  Danny Vos 
Architect 

REV I 

Sheet 2.2 

18/01/2024 

Roof Plan  Danny Vos 
Architect 

REV I 

Sheet 2.3 

18/01/2024 

Side and Rear 
Elevation Plan  

Danny Vos 
Architect 

REV I 

Sheet 3.0 

18/01/2024 

Owen St Reserve 
and Front Elevation 
at Boundary 

Danny Vos 
Architect 

REV I 

Sheet 3.1 

18/01/2024 

Elevations 01, 01 and 
03 

Danny Vos 
Architect 

REV I 

Sheet 4.0 

18/01/2024 

Elevation 04 and 
Section 01 

Danny Vos 
Architect 

REV I 

Sheet 4.1 

18/01/2024 

Section 02 and 03 Danny Vos 
Architect 

18/01/2024 
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REV I 

Sheet 4.2 

Section 04 and 05 
and Retaining Wall 
Elevation 

Danny Vos 
Architect 

REV I 

Sheet 4.3 

18/01/2024 

Lower Ground, 
Ground Floor, 1st 
Floor Areas 

Danny Vos 
Architect 

Rev 0 

Sheet 1.0 

08/02/2023 

Proposed Dwelling Danny Vos 
Architect 

Rev 0 

Sheet 1.1 

08/02/2023 

Lower Ground Floor 
Plan  

Danny Vos 
Architect 

Rev0 

Sheet 2.0 

08/02/2023 

Ground Floor Plan  Danny Vos 
Architect 

Rev 0 

Sheet 2.1 

08/02/2023 

First Floor Plan  Danny Vos 
Architect 

Rev 0 

Sheet 2.2 

08/02/2023 

Roof Plan  Danny Vos 
Architect 

Rev 0 

Sheet 2.3 

08/02/2023 

Side and rear 
Elevation  

Danny Vos 
Architect 

Rev 0 

Sheet 3.1 

08/02/2023 

Owen St Reserve 
and Front Elevation 
at Boundary  

Danny Vos 
Architect 

Rev 0 

Sheet 3.2 

08/02/2023 

Elevations 01, 01 and 
03 

Danny Vos 
Architect 

08/02/2023 
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Rev 0 

Sheet 4.0 

Elevation 04 and 
Section 01  

Danny Vos 
Architect 

Rev 0 

Sheet 4.1 

08/02/2023 

Section 02 and 03 Danny Vos 
Architect 

Rev 0 

Sheet 4.2 

08/02/2023 

Section 04 and 05 
and Retaining Wall 
Elevation 

Danny Vos 
Architect 

Rev 0 

Sheet 4.3 

08/02/2023 

Stormwater 
Management and 
Retaining Wall Plan   

CMG Consulting 
Engineers Pty Ltd 

Dwg No. 45853-
SK01 

AMDT A 

February 2023 

Driveway Grading CMG Consulting 
Engineers Pty Ltd 

Dwg No. 45853-
SK02 

AMDT A 

February 2023 

Landscape Concept 
Plan 

Hortulus Australia 
Pty Ltd 

Drawing 1 

25 November 
2022 

Site Planting Plan Hortulus Australia 
Pty Ltd 

Drawing 2 

25 November 
2022 

Landscape Plan for 
Town Planning 
Approval 

Hortulus Australia 
Pty Ltd 

Drawing 3 

25 November 
2022 

Schematic Elevation Hortulus Australia 
Pty Ltd 

Drawing 4 

25 November 
2022 

Schematic Elevation Hortulus Australia 
Pty Ltd 

Drawing 5 

25 November 
2022 

2. The following conditions and advices are included on the 
approval: 
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 Assessment Manager Conditions 

 1. Carry out the approved development generally in 
accordance with the approved drawing(s) and/or 
document(s), and in accordance with: 

  a. The specifications, facts and circumstances as set 
out in the application submitted to Council; and 

b. The following conditions of approval and the 
requirements of Council’s Planning Scheme and 
the FNQROC Development Manual.  

 Except where modified by these conditions of approval. 

 Timing of Effect 

 2. The conditions of the Development Permit must be 
effected prior to Commencement of Use, except where 
specified otherwise in these conditions of approval. 

Site Drainage Study 

3. With reference to the Site Drainage Management Plan 
drawn by CMG Consulting Engineers Pty Ltd, Drawing 
No. 45853-SK01, dated February 2023, undertake a 
local drainage study of the site to determine the drainage 
impacts on upstream and downstream properties and the 
mitigation measures required to minimise such impacts. 
In particular, the study must address the following:  

a. The contributing catchment boundaries; 

 b. Primary and secondary flow paths for the 5, 20, 50 
and 100 year ARI flood events; 

c. Delivery of all storm water from the proposed 
development to the storm water pit located within 
the road reserve to the south-west of the allotment. 
 

d. Information on the proposed works and any impacts 
on the receiving stormwater pit. 

The proposed development is not to create ponding 
nuisances and/or concentration of stormwater flows to 
adjoining properties. 
The Site Drainage Study and Drainage Management 
Plan must be endorsed by the Chief Executive Officer 
prior to the issue of a Development Permit for Building 
Work with the necessary works being undertaken prior to 
Commencement of Use.  
 

External Storm Water Connection 
 
4. Connection of the proposed onsite stormwater drainage 

infrastructure to the stormwater pit located in the Murphy 
Street road reserve will require a separate Operation 
Works application be submitted to Council.  

Earthworks Plan 

5. Submit an Earthworks Plan to be endorsed by the Chief 
Executive Officer prior to the issue of a Development 
Permit for Building Works. The plan is to detail those 
areas that will be characterised by earth batters and 
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those areas to be retained.  

 All earthworks must be carried out in accordance with the 
requirements as detailed in the Geotechnical Report 
prepared by Geo Design, Reference 22098AA-D-R01-v1, 
dated 7 February 2023, prepared by Stephen Ford RPEQ 
25762. All works are to be carried out under the direction 
and supervision of Geo Design to confirm design and 
construction adequacy. 

Sediment and Erosion 

6. A copy of the contractors Erosion and Sediment Control 
Plan (ESCP) is to be submitted to Council prior to the 
issue of a Development Permit for Building Work.  
All earthworks must be carried out in accordance with 
section CP1.13 and D5 of the FNQROC Development 
Manual. Measures nominated in the ESCP must be 
implemented prior to commencement of any earthworks. 
The ESC Plan must address the Institution of Engineers’ 
Australia Guidelines for Soil Erosion and Sediment 
Control and the Environment Protection (Water) Policy 
and Clauses CP1.06, CP1.13 and D5.10 of Council’s 
FNQROC Development Manual. 

Access Driveway  

7. Should the existing access driveway on Council land be 
required to be extended to facilitate the development, an 
Operational Works application will be required to be 
submitted to Council.  
Any extension to the driveway must be developed in 
accordance with the latest version of AS2890-2004 with 
the following design parameters being met: 

a. Vehicle access to any other allotment must not be 
inhibited by the section of private access driveway 
in the Murphy Street road reserve. 

b. Any proposed removal or damage to vegetation 
within the adjacent Murphy Street road reserve 
requires approval be sought from Council prior to 
the commencement of work.   

The access driveway within the road reserve of Murphy 
Street, and the retaining wall on the eastern side 
boundary and footpath to the bin enclosure will not 
become Council assets and will not be maintained by 
Council. The ongoing maintenance obligation of the 
driveway, foothpath and retaining wall remains with the 
property owner at all times.  

 
Water Supply and Sewerage Works Internal  
 
8. Undertake the following water supply and sewerage 

works internal to the subject land: 

a. Provide a single internal sewer connection which 
complies with the requirements of the Queensland 
Development Code MP 1.4. Should HCB be 
altered, provide Council with CCTV footage prior 
and on completion of the works.  
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 b. Provide a single internal water connection; 
c. Provide an internal water pump and storage tanks 

to the extent necessary to provide adequate supply 
and pressure at the house pad. Supply and 
installation of the pump and associated pipework 
and fillings is to be at the applicant’s cost. 

All the above works must be designed and constructed in 
accordance with the FNQROC Development Manual. All 
works must be carried out to the requirements and 
satisfaction of the Chief Executive Officer prior to 
Commencement of Use. 

Water Supply Connection 

9. Connection to Council’s reticulated water supply can be 
achieved through a plumbing application to Council for 
water connection.  

Landscaping 

10. The site must be landscaped in accordance with details 
included on the landscaping concept plan prepared by 
Hortulus Landscape Designs dated 25 November 2022.  
The species of plants chosen for the planter box located 
in front of the pool must by endorsed by the Chief 
Executive Officer prior to the issue of a Building Approval.  
All landscaping must be completed prior to the 
commencement of use and maintained at all times to the 
satisfaction of the Chief Executive Officer.  

Damage to Council Infrastructure 

11. In the event that any part of Council’s existing sewer / 
water or road infrastructure is damaged as a result of 
construction activities occurring on the site, including 
but not limited to; mobilisation of heavy construction 
equipment, stripping and grubbing, the applicant/owner 
must notify Council immediately of the affected 
infrastructure and have it repaired or replaced at the 
developer’s/owners/builders cost, prior to the 
Commencement of Use. 

Bushfire Hazard 

12. The house must be developed in accordance with 
AS3959- 2009. 

External Building Colours 

13. Prior to the issue of a Development Permit for Building 
Work, the external colours of the building must be 
submitted to Council for endorsement by the Chief 
Executive Officer. The external building colours must be 
reflective of the surrounding natural environment, must 
not be white or metallic.  The building exterior finishes, 
including any exposed concrete, fixed / louvered and pool 
glazing, must be of suitably dark colours to blend into the 
surrounding vegetation.  All glazing must be of a non-
reflective finish.  

Off-site impacts 

14. Dust emissions or other air pollutants, including odours, 
must not extend beyond the boundary of the site and 
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cause a nuisance to surrounding properties. 

 

Bin/Services and Entry Gate.  

15. The height of the bin/services and entry gate must be no 
more than 3metres in height from natural ground level.  

Access Driveway  

16. Should the existing access driveway on Council land be 
required to be extended to facilitate the development, an 
Operational Works application will be required to be 
submitted to Council.  
Any extension to the driveway must be developed in 
accordance with the latest version of AS2890-2004 with 
the following design parameters being met: 

a. Vehicle access to any other allotment must not be 
inhibited by the section of private access driveway 
in the Murphy Street road reserve. 

b. Any proposed removal or damage to vegetation 
within the adjacent Murphy Street road reserve 
requires approval be sought from Council prior to 
the commencement of work.   

The access driveway, footpath and bin enclosure within 
the Murphy Street road reserve and the retaining wall on 
the eastern side boundary will not become Council assets 
and will not be maintained by Council. The ongoing 
maintenance obligation of the driveway, foothpath and 
retaining wall remains with the property owner, and must 
be maintained at all times to the satisfaction of the Chief 
Executive Officer.  

Landscaping 

17. The site must be landscaped in accordance with details 
included on the landscaping concept plan prepared by 
Hortulus Landscape Designs dated 25 November 2022.  
The species of plants chosen for the planter box located 
in front of the pool must by endorsed by the Chief 
Executive Officer prior to the issue of a Building Approval.  
All landscaping must be completed prior to the 
commencement of use and maintained at all times to the 
satisfaction of the Chief Executive Officer.  

 

ADVICE 

1. This approval, granted under the provisions of the 
Planning Act 2016, shall lapse six (6) years from the day 
the approval takes effect in accordance with the 
provisions of s85 of the Planning Act 2016. 

2. All building site managers must take all action necessary 
to ensure building materials and / or machinery on 
construction sites are secured immediately following the 
first cyclone watch and that relevant emergency 
telephone contacts are provided to Council officers, prior 
to commencement of works.  

3. This approval does not negate the requirement for 
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compliance with all other relevant Local Laws and other 
statutory requirements.   

4. Light emanating from the site must not cause a light 
nuisance to surrounding properties in accordance with 
the Environmental Protection Act 1994.    

5. The development approval does not permit landscaping 
beyond the property boundary.  Any such work would be 
subject to achieving suitable tenure and approval under 
the Planning Scheme. 

6. For information relating to the Planning Act 2016 log on 
to www.dsdmip.qld.gov.au . To access the FNQROC 
Development Manual, Local Laws and other applicable 
Policies, log on to www.douglas.qld.gov.au . 

7.  All other requirements of Decision Notice MCUC 2023-
5127/1, remain unchanged.  

A copy of the original Decision Notices is attached. 

 

Further Development Permits 

Not applicable  

• All Building Work 

All Plumbing and Drainage Work must only be carried in compliance with the Queensland 
Plumbing and Drainage Act 2018. 

Currency Period for the Approval 

This approval, granted under the provisions of the Planning Act 2016, shall lapse six (6) years 
from the day the approval takes effect in accordance with the provisions of Section 85 of the 
Planning Act 2016. 

Rights to make Representations & Rights of Appeal 

The rights of applicants to make representations and rights to appeal to a Tribunal or the 
Planning and Environment Court against decisions about a development application are set out 
in Chapter 6, Part 1 of the Planning Act 2016.  

A copy of the relevant appeal provisions is attached. 

http://www.dsdmip.qld.gov.au/
http://www.douglas.qld.gov.au/
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Approved Drawing(s) and/or Document(s) 
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Original Approval/s 
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Reasons for Decision 

1. The reasons for this decision are: 

 a. Sections s78, s78A, s79, s81, s81A and s83 of the Planning Act 2016: 

 b. to ensure the development satisfies the benchmarks of the 2018 Douglas Shire 
Planning Scheme Version 1.0; and 

 c. to ensure compliance with the Planning Act 2016. 

2. Findings on material questions of fact: 

 a. the development application was properly lodged to the Douglas Shire Council 
18/08/2023 under s78, s78A, s79 of the Planning Act 2016 and Part 1 of the 
Development Assessment Rules;  

 b. the development application contained information from the applicant which Council 
reviewed together with Council’s own assessment against the 2017 State Planning 
Policy and the 2018 Douglas Shire Planning Scheme Version 1.0 in making its 
assessment manager decision. 

3. Evidence or other material on which findings were based: 

 a. the development triggered assessable development under the Assessment Table 
associated with the Conservation Zone Code; 

 b. Council undertook an assessment in accordance with the provisions of sections s81, 
s81A and s83 of the Planning Act 2016; and 

 c. the applicant’s reasons have been considered and the following findings are made: 

  i. Subject to conditions, the development satisfactorily meets the Planning Scheme 
benchmarks. 
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Extracts from the Planning Act 2016 - Making Representations During Applicant’s Appeal 

Period   
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Extracts from the Planning Act 2016 – Appeal Rights  
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