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2 October 2025 

Enquiries: Jenny Elphinstone 
Our Ref: Minor Change ROL 2025_5725/2 (Doc ID 1315178) 
Your Ref: 2023-06-66 

 

Douglas Shire Council 
C/ Aspire Town Planning and Project Services 
PO Box 1040 
MOSSMAN  QLD  4873 
 

 Email: admin@aspireqld.com 

Attention Mr Daniel Favier  

Dear Sir 

Application for Minor Change to the Development Permit for Reconfiguring a Lot for a 
Staged Reconfiguration in two stages for: Stage 1 - 1 Lot into 2 Lots; and Stage 2 - 
Boundary Realignment for 2 lots into 2 lots at L6 Gorge Road Mossman Gorge on  

Land Described as Lot 6 on SP343110 

Please find attached the Decision Notice for the above-mentioned development application. 

Please quote Council’s application number: ROL 2025_5725/2 in all subsequent 
correspondence relating to this development application.   

Should you require any clarification regarding this, please contact Jenny Elphinstone on 
telephone 07 4099 9444. 

Yours faithfully 

 
For 
Leonard Vogel 
Manager Environment & Planning 
 

 

cc. State Assessment and Referral Agency (SARA) E: CairnsSARA@dilgp.qld.gov.au  

encl. 

• Decision Notice 
o Approved Drawing(s) and/or Document(s) 
o Concurrence Agency Response 
o Reasons for Decision  

• Advice For Appeals (Decision Notice) 

mailto:admin@aspireqld.com
mailto:CairnsSARA@dilgp.qld.gov.au
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Decision Notice 
Approval (with conditions) 

Given under s 83 of the Planning Act 2016 

Applicant Details 

Name: Douglas Shire Council 

Postal Address: C/ Aspire Town Planning and Project services 
PO Box 1040 
MOSSMAN  QLD  4873 

Email: admin@aspireqld.com  

Property Details 

Street Address: L6 Gorge Road Mossman Gorge 

Real Property Description: Lot 6 on SP343110 

Local Government Area: Douglas Shire Council 

Details of Proposed Development 

Application for a minor change to the Development Approval dated 4 June 2025 for a 
Reconfiguring a Lot for a Staged Reconfiguration in two stages for: Stage 1 - 1 Lot into 2 Lots 
and an access easement to a road; and Stage 2 - Boundary Realignment for 2 lots into 2 lots. 

Decision 

Date of 
Decision: 

2 October 2025. 

Decision 
Details: 

Approved whereby: 

1. The table of Approved Drawing(s) and/or Document(s) is amended as follows. 

 Approved Drawing(s) and/or Document(s) 

  Copies of the following plans, specifications and/or drawings are enclosed.    

The term ‘approved drawing(s) and/or document(s) or other similar 
expressions means: 

Drawing or 
Document 

Reference Date 

Site Plan Greg Skyring Design & Drafting, Plan 107-23, 
Sheet 1 of 1, Undated drawing as lodged with 
Council on 13 February 2025 (Council Doc ID 
1280212) and as amended by the Applicant 
prepared Drawing (Amended RPS Drawing 
PTD405517-3 dated 16 July 2025) as submitted 
to Council on 30 July 2025 (Council Doc ID 
1312100). 

13 February 
2025 and 
30 July 2025.   

mailto:admin@aspireqld.com
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Drawing or 
Document 

Reference Date 

FNQROC Regional Development Manual Standard Drawing/s for Vehicle 
Access 

Rural 
Allotment 
Access 

Standard Drawing S1105 Issue F 27 August 2020 

2. The Decision Notice updates the table for the Concurrence Agency Conditions 
and Requirements is amended as follows. 

   Concurrence Agency Conditions & Requirements 

Concurrence 
Agency 

Concurrence Agency 
Reference 

Date Doc ID 

State Assessment 
Referral Agency 

2503-44955 SRA, in 
accordance with 
concurrence advice 
dated 23 May 2025 
(Council Doc ID 
1297852) and as 
amended by advice 
dated 24 September 
2025. 

23 May 2025 

24 September 
2025 

1297852 

1324869 

  3. All other conditions and requirements of the Decision Notice dated 4 June 
2025 remain unchanged. 

Further Development Permits 

Not applicable  

Concurrence Agency Response 

Concurrence 
Agency 

Concurrence Agency Reference Date Doc ID 

State Assessment 
Referral Agency 

2503-44955 SRA, in accordance 
with concurrence advice dated 23 
May 2025 (Council Doc ID 
1297852) and as amended by 
advice dated 24 September 2025. 

23 May 2025 

24 September 2025 

1297852 

1324869 

Note – Concurrence Agency Response is attached. This Concurrence Agency Response 
maybe amended by agreement with the respective agency. 

Currency Period for the Approval 

This approval, granted under the provisions of the Planning Act 2016, does not change the 
currency period, being the approval shall lapse four (4) years from the day the approval takes 
effect (4 June 2025) in accordance with the provisions of Section 85 of the Planning Act 2016. 
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Rights of Appeal 

The rights of applicants rights to appeal to a Tribunal or the Planning and Environment Court 
against decisions about a development application are set out in Chapter 6, Part 1 of the 
Planning Act 2016.  

A copy of the relevant appeal provisions is attached. 
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Approved Drawing(s) and/or Document(s) 
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Changed Concurrence Agency Response 
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Reasons for Decision 

1. The reasons for this decision are: 

 a. Sections 78, 79, 81, 81A and 83 of the Planning Act 2016: 
 b. to ensure the development satisfies the benchmarks of the 2018 Douglas Shire 

Planning Scheme Version 1.0; and 

 c. to ensure compliance with the Planning Act 2016. 

2. Findings on material questions of fact: 
 a. the development application was properly lodged to the Douglas Shire Council 

7 August 2025 under sections 78 and 79 of the Planning Act 2016 and Part 1 of the 
Development Assessment Rules;  

 b. the development application contained information from the applicant which Council 
reviewed together with Council’s own assessment against the 2017 State Planning 
Policy and the 2018 Douglas Shire Planning Scheme Version 1.0 in making its 
assessment manager decision. 

3. Evidence or other material on which findings were based: 
 a. the development triggered assessable development under the Assessment Table 

associated with the Rural Zone Code; 

 b. Council undertook an assessment in accordance with the provisions of sections 81, 
81A and 83 of the Planning Act 2016; and 

 c. the applicant’s reasons have been considered and the following findings are made: 

  i. Development is supported despite the conflict, subject to conditions, the 
development satisfactorily meets the Planning Scheme benchmarks. 

Non Compliance with Assessment Benchmarks 

Development is supported despite the conflict. 

Benchmark Reference Alternative Measure/Comment 

Rural Zone Code 

PO7 The minimum lot size is 40 
hectares, unless  

(a) the lot reconfiguration results in no 
additional lots (e.g. amalgamation, 
boundary realignments to resolve 
encroachments); or  

(b) the reconfiguration is limited to one 
additional lot to accommodate:  

 (i) Telecommunications facility;  

 (ii) Utility installation. 

The development facilitates the ownership and care of 
the Aboriginal Burial Ground to the associated families, 
relatives and community and is consistent with the 
purpose of the Rural zone code that is to: 

 “(b) provide opportunities for non-rural uses, such 
as ancillary tourism activities that are 
compatible with agriculture, the 
environmental features, and landscape 
character of the rural area where the uses do 
not compromise the long-term use of the land 
for rural purposes. …” 

The balance parcel is 28.718ha and is sufficiently sized 
to ensure ongoing agricultural viability of the land.   

There is an overriding social and cultural benefit which 
justifies the need for the development. This is a 
necessary development to ensure appropriate 
ownership over the Yalanji Cemetery.   



Doc ID: 1315178 ROL 2025_5725/2 Page 17 of 51 

 

 

Benchmark Reference Alternative Measure/Comment 

Reconfiguration of a Lot Code 

PO1 Lots comply with the lot 
reconfiguration outcomes of the 
applicable Zone code in Part 5. 

The Development Application seeks to resolve a 
historical issue where the Yalanji Cemetery is located 
on private land. The balance parcel is 28.718ha and is 
sufficiently sized to ensure ongoing agricultural viability 
of the land.  The development meets the Purpose of the 
rural land zone. 

There is an overriding social and cultural benefit which 
justifies the need for the development. This is a 
necessary development to ensure appropriate 
ownership over the Yalanji Cemetery. 

PO2  

New lots are generally rectangular in 
shape with functional areas for land 
uses intended by the zone 

The new boundary achieves angles of not less than 45 
degrees, except for where the proposed Access 
Easement adjoins the Mossman Gorge Road. The 
proposed lot layout respects the natural site constraints 
and does not impact upon the intended independent 
function of the proposed lots. 
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Existing Approval – Decision Notice dated 4 June 2025 
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Extracts from the Planning Act 2016 – Appeal Rights  
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