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Port Pacific Estates Pty Limited
cf- Flanagan Consulling Group
PO Box 5820

CAIRNS QLD 4870

Attention Ms Erin Campbell

Dear Madam

DEVELOPMENT APPLICATION FOR
RECONFIGURING A LOT (1 LOT INTO 7 LOTS AND DRAINAGE RESERVE)
AT 2L OASIS DRIVE WONGA BEACH
LOT 2 ON SP259953

Council considered your request for a negotiated decision notice at its Ordinary Meeting held on
31 October 2017. At the Meeting it was resolved that Council does not support the request for a
negotiated decision notice, further to Council’s decision regarding the Reconfiguration of a Lot
{1lotinto 7 lots and drainage reserve) over land described as Lot 2 on SP259953, located at 2L
Qasis Drive, Wonga Beach, dated 19 September 2017.

The Decision Notice dated 19 September 2017 stands and the remainder of your appeal period
applies.

Should you require any clarification regarding this, please contact Jenny Elphinstone on
telephone 07 409¢ 9482,

Yours faithfully

"Tracey Crouch
A/Manager Sustainable Communities

ce. CairnsSARA@dilgp.qld.gov.au
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PLANNING ACT EXTRACT ON APPEAL RIGHTS

Planning Act 2016
Chaptler B Dispute resoiution

[s 225

(2y The porson is laken w have engaged in ihe represeatalive’s
conducl, ualess the person proves the person could not have
prevented the conduct by exercising reasonable diligence.

{3} In this section—
codie! Moy an Al or omission,
represefiative means—

{a) of a1 corporation—an executive officer, employee or
agent of the corporation: or

{b} of an individual—an employee or agent ol the
individual,

state af mind, of a person, includgs the person’s—
{a)  knowledge, intention, opinion, helief or purpose; and

(b} yeasons Tor the intention, opinion, belief ar purpose.

Chapter 6 Dispute resolution

Part 1 Appeal rights

229  Appeals to trlbunal or P&E Court
(1) Schedule 1 states—

{a) matiers that may be appealed to—
¢i)  either a tribunal or the P&E Court; or
Qi) only a tibunal; or
¢y only ihe P&E Court; and

{h}  the person—
(1) who may appeal a matier {the appeflanty; ancd

{i) who is a respondent in an appeal of the matter: and
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Planning Act 2016
Chapter 6 Dispurie resolution

[s 229]

(iiiy who is a co-respondent 11 an appeal of the matler,
and

{iv) who may elect to be g co-respondent in an appeal
of the maer.

(2 An appellant may start an appeal within the appeal period.

(3)  The appeal perind is—

{a)

{1}

ic

£d)

{c)

{f)

for an appeal by a building advisory agency—Ii
business days alter a decision notice for the decision is
piven 1o the agency; or

for an appeal apainst 8 deemed refusal—at any time
after the decmed refusat happens, or

for an appeal against & decision of the Minister, vnder
chapter 7, parl 4, to register premises or to renew the
registration of premises—20 business days aficr a nolice
is published under section 269(3)(a) or {4}; or

for an appeal agninst an  infrasiructure  chasges
notice—20 business days after he Wmirasiructure charges
notice is given ta the persan; of

for an appeat ahout a deemed approval of a developmeni
applicution for which a deciston notice has wot been
eiven—10 business days aller the applicant gives the
decmed approval notice to the assessmenl manager; o7

for any other appeal—20 business days after 4 notice of

the decision for the matier, including an entorcement
notice, is given to the persoi.

Nrje—

Sco lhe P&E Courl Act for the court’s pawer 1o cxigni the appeal
period.

Each respondent and co-respondent for an appeal may be
leard in the appeal.

IF an appeal is orly aboul 4 referral agency’s response, e
assessment manager may apply 1o (he tribunal of P&E Court
to withdraw from the appeal,
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Flanning Aci 2016
Chapter 6 Crigpute resciution

5 230]

(6)  To remmove any doubt, it is declared that un appeal apainst an

infrastructure charges notice must not be about—
[4)  the adopied charge itself: or
{hy  tor adecision about an oftset ot refund—

() the establishment cost of frunk infrastruclure
idenmtilied in o LGIP; or

(i the cost of infrastructure decided using the method
included in the local povernment’s  charges
resolution.

230  Notice of appeal

(13 An appellant svarts an appeal by lodging, with the registrar of
lhe tribunal or P&E Courl, a nolice of appeal that—
(a) Is im the approved form: and
(b} swccinctly states the grounds of the appeal.

{2} The notice of appeal must be accompanied by the reguired
fee.

(3} The appellant or. [or an appeal to a tribunal, the registrar,
must, within the service period, give a copy af the nolice of
appeal to—

{a) the respondent for the appeat: and

(b} each co-respondent for the appeal; and

fey  Tor an appeal aboul u development application under
schedule |, table §. item | —each principal submitter For
tite developmient application; and

{dy for an appeal aboul 4 change application under schedule
I, table 1. item 2—each principal subinitter for the
change application; and

(&) each person who may elect o become 4 co-respondenl
for the appeal, other than an elipible submitter whe is
not a principal submitter in an appeal under paragraph
(c) ar (dy: and
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Planning Act 2016
Chapter § Dispute resolution

[s 23]

{h for ap appeat 1o the P&E Court—ihe chief exceative;
and

(g}  {oranappeal W a gibwnal under another Act—any olher
person whir the registrar considers apprapriate,

The service period is—

{ay H asubmitter of advice agency started the appeal in the
P&E Court—2 husiness days after the appeal i5 staried;
01

ib} otherwise—10 business days after the appenl is starteil.

A notice of appeal given o person who may elect to be g
co-respoident must stare the effect of subsection (0).

A person elects to he a co-respondentl by filing o nalice of
election. in the approved form. within 10 busingss days after
the nolice of appeal is given 1o the person,

Despite any other Act or rules of court 1o the contrary, 1 copy
of a notice of appeal may be given 1o the chiel executive hy
emailing the copy ta the chief executive at the email address
stated on the department’s website for this purpose,

231  Other appeals

(13

(31

()

Subject 10 this chapler, schedule | and the P&E Court Act.
unless the Supreme Court decides & decision or aller matler
under this Aclt is affected by jurisdictional crror, the decision
ar matter is non-appealable,

The Judiciui Review Act 1007, part 5 applics to the decision or
matter 1o the exlent it is affected by jurisdictional tror,

A person who, but for subsection (1) could have made an
application under the Judicial Review Act FOQ1 in relation Lo
the decision ar multer, may apply under part 4 of that Act for 4
statement of reasons in relation o the decision o matter,

In this section—

decision inclodes—
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