PO Box 723 Mossman Qld 4873
DO l | G L H S www.douglas.qld.gov.au
enquiries@douglas.gld.gov.au
ABN 71 241237 800

SHIRE COUNCIL

Administration Office
64 - 66 Front St Mossman

19 September 2023 P 07 4099 9444
Enquiries: Neil Beck F 07 4098 2902
our Ref: OP 2023 5447/1 (1181694)

Your Ref: 22010 GURNER MURPHY ST

Port Douglas by Gurner Pty Ltd
C/- Applin Consulting

19 Mullins Street

WHITFIELD QLD 4870

Dear Greg

Development Application for Operational Works (Civil construction works associated
with the reconfiguration of land and construction of dwelling houses)
- 69-73 Murphy Street Port Douglas

Please find attached the Decision Notice for the above-mentioned development application.

Please quote Council’s application number; OP 2023 _5447/1 in all subsequent correspondence
relating to this development application.

Also find attached a ‘Pre-Start’ meeting template, which identifies the information that must be
provided for Council approval, prior to the commencement of works.

The template also provides the Consulting Engineer with a format for conducting the meeting. An
invitation to attend the meeting must be sent to Council’s representative Neil Beck on telephone
number 07 4099 9451, giving at least five (5) working days natification if possible.

In addition to the Decision Notice, Council provides the following ‘Advice Statement’ which relates
to issues that are relevant to the proposed works:

1.  The Consulting Engineer is to present all contractors with a copy of this Decision Notice and

the Council approved plans, prior to the commencement of works.

Should you require any clarification regarding this, please contact Neil Beck on telephone 07
4099 9451.

Yours faithfully

For
Paul Hoye
Manager Environment & Planning

encl.

e Decision Notice
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o Approved Drawing(s) and/or Document(s)
¢ Advice For Making Representations and Appeals (Decision Notice)
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DOUGLAS

SHIRE COUNCIL

Decision Notice
Approval (with conditions)

Given under s 63 of the Planning Act 2016

Applicant Details

Name: Port Douglas by Gurner Pty Ltd

Postal Address: C/- Applin Consulting
19 Mullins Street
WHITFIELD QLD 4870

Email: greg@applinconsulting.com.au or edwina@gurner.com.au

Property Details

Street Address: 69-73 Murphy Street PORT DOUGLAS
Real Property Description: LOT: 2 RP: 724386 & Lot 516 on PTD2094
Local Government Area: Douglas Shire Council

Details of Proposed Development

Development Permit for Operational Works (Civil construction works associated with the
reconfiguration of land and construction of dwelling houses)

Decision
Date of Decision: 19 September 2023
Decision Details: Approved (subject to conditions)

Approved Drawing(s) and/or Document(s)

Copies of the following plans, specifications and/or drawings are enclosed.

Drawing No. Title Revision

22031- C001 COVER PAGE & LOCALITY PLAN 1

22031- C002 PROJECT NOTES 1
DEMOLITION & VEGETATION CLEARING EXTENTS

22031- C003 PLAN 2

22031- C004 GENERAL ARRANGEMENT PLAN 2

22031- CO05 BULK EARTHWORKS PLAN 2

22031- C006
SITE SECTIONS 1

22031- C007 DRIVEWAY & DRAINAGE PLAN 2
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22031- C008 DRIVEWAY SECTIONS & DETAILS 1

22031- C009 DRAINAGE LONGSECTIONS 2

22031- C010 DRAINAGE DETAILS 2

22031- C011 WATER AND SEWER SERVICE PLAN 2

22031- C012 WATER AND SEWER LONGSECTIONS 2

22031- C013 WATER & SEWER DETAILS 1

LANDSCAPE PLANS

511-OPW-01 COVER PAGE A

511-OPW-02 PLANTING SCHEDULE B

511-OPW-03 PLANTING PALETTE A

511-OPW-04 TREE RETENTION & REMOVAL PLAN B

511-OPW-10 LANDSCAPE PLAN — ENTRY ROAD & WESTERN B
BOUNDARY

511-OPW-11 LANDSCAPE PLAN — GROUND LEVEL 1/2 A

511-OPW-12 LANDSCAPE PLAN — GROUND LEVEL 2/2 A

511-OPW-13 LANDSCAPE PLAN — LEVEL 1 A

511-OPW-14 LANDSCAPE PLAN — LEVEL 2 A

511-OPW-15 LANDSCAPE PLAN — LEVEL 3 A

511-OPW-35 TYPICAL DETAILS A

511-OPW-36 BIN SHELTER DETAILS A

511-OPW-50 GENERAL SPECIFICATIONS A

ARBORIST SPECIFICATIONS

IMPACT

ASSESSMENT | ADVANCED VEGETATION MANAGEMENT

GEOTECHNICAL SPECIFICATIONS

GEO DESIGN | RESPONSE LETTER V1

DOCUMENT

REF NO.

22090AA-D-

L02-V1

GEO DESIGN | GEOTECHNICAL INVESTIGATION REPORT V2

DOCUMENT

REF NO.

22090AA-D-

RO1-V2

EROSION AND SEDIMENT CONTROL DRAWINGS

The following drawings must form the basis of the contractor’s Erosion and Sediment Control
Plan in accordance with the FNQROC Development Manual, Clause CP1.06.

Drawing No. Title Rev
EROSION & SEDIMENT CONTROL STRATEGY 5
22031- C014
EROSION & SEDIMENT CONTROL DETAILS 1
22031- C015

Note — The plans referenced above may require amending in order to comply with conditions of

this Decision Notice.

The following conditions of the Combined Application Approval dated 1 June 2023 are not
addressed by the works approved under this Decision Notice and require further actions by the

Applicant.
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Condition 3 — Staging of Development

Condition 4 — Road Closure

Condition 7 — Road Condition Survey

Condition 11 & 12 — Sewerage Decommissioning

Condition 19 — Geotechnical Investigation / Design

Condition 21 — Construction Management Plan for Earthworks
Condition 22 — Traffic Management

Condition 29 — Vehicle Parking

Condition 31 — Existing Services

Condition 32 — Electricity Supply

Condition 33 — Above Ground Transformer Cubicles / Electrical Sub Stations
Condition 34 — Electricity and Telecommunications

Condition 35 — Street Lighting

Assessment Manager Conditions & Advices

1.

Carry out the approved development generally in accordance with the approved
drawing(s) and/or document(s), and in accordance with:

a. The specifications, facts and circumstances as set out in the application submitted
to Council; and

b. The following conditions of approval and the requirements of Council’'s Planning
Scheme and the FNQROC Development Manual.

Except where modified by these conditions of approval.

Timing of Effect

2. The conditions of the Development Permit must be effected prior to Commencement of
Use, except where specified otherwise in these conditions of approval.

Landscape

3. The site and external areas must be landscaped generally in accordance with the
Approved Landscape Plans prepared by Myles Baldwin Design dated 11 August 2023.

All landscaping works must be undertaken prior to the Commencement of Use and
maintained at all times to the satisfaction of the Chief Executive Officer.

4.  Myles Baldwin Design are to be present on-site for the positioning of all plants.

5. Prior to the Commencement of Works, Advanced Vegetation Management (AVM) are to
supervise and approve tree protection measures on-site.

6. Prior to the Commencement of Works, undertake protection of all trees nominated to be
retained, as shown on Myles Baldwin Design Drawing 04 (Issue B) to the satisfaction of
AVM'’s arborist. SRZ and TPZ measures are to be generally in accordance with AVM’s
Impact Assessment specifications dated 2 August 2023.

These protection measures are to be maintained at all times to the satisfaction of the Chief
Executive Officer.
7. Prior to the Prestart Meeting, provide Council with an updated copy of Progression Drawing

C003 showing Tree 8 as indicated on Myles Baldwin Design Drawing 04. It appears that
Tree 8 has been excluded from Progression’s drawing set.

Advice Note: Per the advice provided by AVM, no works are to be undertaken within Tree
8’s SRZ which has a radius of 2.73m.
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Stormwater

8.

10.

11.

12.

Amend Progression drawings so that the stormwater within north-western drainage
easement is centred within the 3.4m wide corridor.

Advice Note: Officers are concerned that construction of Stormwater Inlet Pit 2/3 at
approximately 3.4m depth will require a Zone of Influence likely to extend into the
neighbouring allotment and potentially undermine the existing boundary fence. By centring
the pipe within the easement, the Zone of Influence is optimised given the site constraints.

A clear access no less than 3m wide must be provided between the boundary of existing
Lot 0 on BUP70412 and the face of the proposed retaining wall bordering the external
driveway for the purpose of accessing Lot 1 on RP724386 (stormwater corridor along
southwest boundary).

This access is to be maintained at all times to the satisfaction of the Chief Executive Officer.

Construct the drainage chute and receival pit 2/1 in accordance with Approved Plan C007,
C009 and C010 by Applin Consulting prior to Works Acceptance to the satisfaction of the
Chief Executive Officer.

First flush devices are to be fitted to the roof water system internal to the site as the
nominated Stormwater Quality Improvement Devices (SQID).

These devices shall be installed so as not to compromise the hydraulic performance of the
overall drainage system and be positioned to provide adequate access for maintenance
equipment to the satisfaction of the Chief Executive Officer prior to Works Acceptance.

Unless otherwise agreed with Council in writing, revise the alignment of the stormwater
drainage within Lot 1 on RP724386 to comply with the exclusion radius of 2.73m for the
SRZ of Tree 8. A copy of the amended drawing must be approved by Council prior to the
Prestart Meeting.

Murphy Street Works

13.

14.

15.

Prior to the Prestart Meeting, the Construction Contractor must prepare and submit the
staging and construction methodology of the shotcrete wall along the Murphy Street
boundary to Council.

Staging and construction methodology details are to include, but are not limited to:

¢ Stabilisation of the upper sections of the shotcrete wall prior to the full excavation of the
batter profile;

¢ The maximum height of unsupported batters proposed; and

e Advise whether access is proposed on Murphy Street for drilling equipment for the
upper sections or whether all works will be completed from within the development site.

The Staging Plan must be provided to Council at least 7 days prior to the proposed start
date.

The Staging Plan must be approved by the Chief Executive Officer prior to works
commencing on site.

A copy of the approved staging and construction methodology is to be accessible to all
contractors on-site at all times

A suitable water reticulation jointing type is to be nominated for Council’s consideration.

The nominated jointing type is to be approved by Council in writing prior to the Prestart
Meeting (or such other timeframe agreed with Council). A copy of any amended plans are
to be provided to Council.

Roof overhang linework as nominated on Applin Consulting Drawing C004 is to be
amended such that all proposed overhang is contained within the property boundary. Refer
screenshot from Progression Drawing C004 below.

This information, and any amended plans, are to be provided and approved by Council prior
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to the Prestart Meeting.
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External Driveway

16.

17.

Update Progression Drawing C007 with a suitable safety barrier treatment to the south-
west edge of the external driveway (e.g. bollards or guardrails). The minimum extent of
barrier protection must be between retaining wall Setout Point 7 and 9. However, a suitably
gualified RPEQ Engineer is required to undertake their own Safety Risk Assessment to
satisfy themselves that the nominated edge treatment achieves a safe traffic environment.

Advice Note: Officers are concerned for the safety of the downslope neighbouring property
in the event an errant vehicle existing the driveway towards Esplanade Road were to lose
control and overtop the driveway into the north-eastern corner of the unit complex within
Lot 0 on BUP70412.

The updated drawing and Safety Risk Assessment must be approved by Council prior to
the Prestart Meeting (or other such time as agreed with Council in writing).

External driveway is to be constructed in accordance with Approved Plans C005, C007 and
CO011 by Applin Consulting to the satisfaction of the Chief Executive Officer prior to Works
Acceptance.

Earthworks

18.

The earthworks fill batter along the north-west lot boundary, south of Lot 2, is not yet
approved due to the absence of information on the interface and potential retaining
structures required at the boundary with existing Lot 0 on SP183017.

Progression Drawings C005 indicates approximately 1m of fill is proposed.

No earthworks filling is to be undertaken along the north-west lot boundary within the
stormwater easement until such time that an interfacing plan detailing retaining information
is approved by Council prior to the completion of works on-site.

Retaining Walls

19.

Structural plans for all retaining walls are to be provided for Council’s review prior to the
Prestart Meeting.

The supporting information must include a Form 15 Certification from an appropriately
qualified RPEQ Structural Engineer. The retaining walls must be approved by Council in
writing prior to commencing works on these elements on-site.
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20.

Amend Setout Point 10 of retaining wall shown on Progression Drawings C007 to reduce
the extent of the wall to comply with the exclusion radius of 2.73m for the SRZ of Tree 8. A
copy of the amended drawing must be approved by Council prior to the Prestart Meeting.

Traffic Management

21.

A Traffic Management Plan (TMP) must be prepared by the contractor and provided to
Council prior to the Prestart Meeting. The TMP is to address, but is not limited to:

e Management of one-way traffic movements and right of way for the access driveway;
¢ Traffic management for the constrained site;

¢ Management of pedestrian access;

e Sequencing of the development;

e Limiting availability for deliveries and existing carparking facilities;

e Conflicts adjacent the site; and

e Access routes.

The TMP must also demonstrate safe operation of the intersection of Esplanade Road,
Port Douglas Esplanade, Macrossan Street, and Garrick Street can be achieved, and
considers the functionality and community’s accessibility to the existing carpark off
Esplanade Road.

The contractor must provide the TMP at least 7 days prior to the proposed start date.

The TMP must be approved by the Chief Executive Officer prior to works commencing on
site.

A copy of the approved TMP must be available to all contractors prior to the
Commencement of Works.

Water

22.

23.

Amend Applin Consulting Drawing C011 to show the water reticulation connection to Lot 3
within the property boundary.

This information is to be provided and approved by Council prior to the Prestart Meeting.

Construct the external water main within the Esplanade road reserve from Macrossan
Street to Murphy Street, generally in accordance with Approved Progression Plan C011.

Works are to be carried out to the satisfaction of the Chief Executive Officer prior to the
Commencement of Use.

Sewer

24.

A bulkhead is to be constructed at the midpoint of the sewer connecting MH 1/A and MH
2/A as shown on Applin Consulting Drawing C012 to the satisfaction of the Chief Executive
Officer prior to Works Acceptance.

Damage to Council Infrastructure

25.

In the event that any part of Council’'s existing sewer, water or road infrastructure is
damaged as a result of construction activities occurring on the site including but not limited
to; mobilisation of heavy construction equipment; stripping; and grubbing, the
applicant/owner must notify Council immediately of the affected infrastructure and have it
repaired or replaced at the developer’s/owners/builders cost, prior to the Commencement
of Use.
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Stockpiling and Transportation of Fill Material

26.

27.

Soil used for filling or spoil from the excavation is not to be stockpiled in locations that can
be viewed from adjoining premises or a road frontage for any longer than one (1) month
from the commencement of works.

Transportation of fill or spoil to and from the site must not occur within:
a. peak traffic times; or

b before 7:00 am or after 6:00 pm Monday to Friday; or

C. before 7:00 am or after 1:00 pm Saturdays; or

d on Sundays or Public Holidays.

Dust emissions or other air pollutants must not extend beyond the boundary of the site and
cause a nuisance to surrounding properties.

Storage of Machinery and Plant

28.

The storage of any machinery, material and vehicles must not cause a nuisance to
surrounding properties, to the satisfaction of the Chief Executive Officer.

Sediment and Erosion Control

29.

All earthworks must be carried out in accordance with section CP1.13 and D5 of the
FNQROC Development Manual. Measures nominated in the ESCP must be implemented
prior to commencement of any earthworks.

The ESC Plan must address the Institution of Engineers’ Australia Guidelines for
Soil Erosion and Sediment Control and the Environment Protection (Water) Policy and
Clauses CP1.06, CP1.13 and D5.10 of Council's FNQROC Development Manual.

Construction Signage

30. Prior to the commencement of any construction works associated with the development, a
sign detailing the project team must be placed on the road frontage of the site and must be
located in a prominent position. The sigh must detail the relevant project coordinator for the
works being undertaken on the site, and must list the following parties (where relevant)
including telephone contacts:

a. Developer;
b Project Coordinator;
c.  Architect/ Building Designer;
d. Builder;
e. Civil Engineer;
f. Civil Contractor;
g. Landscape Architect
Easements
31. Create an access easement as detailed on Approved Progression Plan C004 (Revision 1).

A copy of the easement documents must be submitted to Council for the approval of
Council's solicitors at no cost to Council. The approved easement documents must be
submitted at the same time as seeking approval and dating of the Plan of Survey and must
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be lodged and registered with the Department of Resources in conjunction with the Plan of
Survey.

32. The existing 2.74m drainage easement along the southwest boundary in proposed Lot 3 is
to be removed and replaced with a 3m wide easement as identified on Approved Plan C007
by Applin Consulting.

A copy of the easement documents must be submitted to Council for the approval of
Council's solicitors at no cost to Council. The approved easement documents must be
submitted at the same time as seeking approval and dating of the Plan of Survey and must
be lodged and registered with the Department of Resources in conjunction with the Plan of
Survey.

33. Create a 3.4m wide drainage easement aligned along the entire length of the north western
boundary in favour of Council.

A copy of the easement documents must be submitted to Council for the approval of
Council's solicitors at no cost to Council. The approved easement documents must be
submitted at the same time as seeking approval and dating of the Plan of Survey and must
be lodged and registered with the Department of Resources in conjunction with the Plan of
Survey.

Existing Approval

34. A Change Application for Development Permit CA 5316/2023 amending the approval to 3
dwelling houses on 3 allotments must be properly made to Council prior to requesting a
Prestart Meeting for the works.

Advices

1. This approval, granted under the provisions of the Planning Act 2016, shall lapse two (2)
years from the day the approval takes effect in accordance with sections 85(1)(b) and 71 of
the Planning Act 2016.

2.  The Douglas Shire Council area is subject to water restrictions during dry season months
that may limit and/or restrict the use of Council water for landscaped areas. Council
recommends water harvesting and water saving devices to be included to cater for the dry
season periods.

3. All building site managers must take all action necessary to ensure building materials and /
or machinery on construction sites are secured immediately following the first cyclone watch
and that relevant emergency telephone contacts are provided to Council officers, prior to
commencement of works.

4.  This approval does not negate the requirement for compliance with all other relevant Local
Laws and other statutory requirements. In particular, the use of the adjacent sidewalk area
is subject to a Local Law approval for outdoor dining. The use of the sidewalk area for
outdoor dining is subject to a Local Laws approval.

Further Development Permits

Please be advised that the following development permits are required to be obtained before the
development can be carried out:

e All Building Work

All Plumbing and Drainage Work must only be carried in compliance with the Queensland
Plumbing and Drainage Act 2018.
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Concurrence Agency Response

None Applicable

Currency Period for the Approval

This approval, granted under the provisions of the Planning Act 2016, shall lapse four (4) years
from the day the approval takes effect in accordance with the provisions of Section 85 of the
Planning Act 2016.

Rights to make Representations & Rights of Appeal

The rights of applicants to make representations and rights to appeal to a Tribunal or the Planning
and Environment Court against decisions about a development application are set out in Chapter
6, Part 1 of the Planning Act 2016.

A copy of the relevant appeal provisions is attached.
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Approved Drawing(s) and/or Document(s)
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Extracts from the Planning Act 2016 - Making Representations During Applicant’s Appeal
Period

Planning Act 2016

Chapter 3 Development assessment

[ 74]

Division 2 Changing development approvals

Subdivision 1 Changes during appeal period

74 What this subdivision is about

{1} This subdivision is about changing a development approval
before the applicant’s appeal period for the approval ends.

{2} This subdivision also applies to an approval of a change
application, other than a change application for a minor
change to a development approval.

{3} For subsection (2), sections 75 and 76 apply—

fa) asif areference in section 73 to a development approwval
were a reference to an approval of a change application;
and

(b} as if a reference in the sections to the assessment
manager were a reference to the responsible entity; and

fc) as if a reference in section 76 to a development
application were a reference to a change application;
and

idi as if the reference in section 7H{3)(b) to section 63(2)
and (3) were a reference to section 83(4); and

(e} with any other necessary changes.

75 Making change representations

{1} The applicant may make representations {change
representations) to the assessment manager. during the
applicant’s appeal period for the development approval, about
changing—

fa)  a matter in the development approval, other than—

(i) a matter stated because of a referral agency’s
response; or
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Planning Act 2016
Chapter 3 Development assessment

[s 76]

(i) adevelopment condition imposed under a direction
made by the Minister under chapter 3, part6,
division 2; or

(b) if the development approval is a deemed approval—the
standard conditions taken to be included in the deemed
approval under section 64(8)(c).

(2) If the applicant needs more time to make the change
representations, the applicant may, during the applicant’s
appeal period for the approval, suspend the appeal period by a
notice given to the assessment manager.

(3) Only I notice may be given.
(4) If a notice is given. the appeal period is suspended—

(a) if the change representations are not made within a
period of 20 business days after the notice is given to the
assessment manager—until the end of that period: or

(b) if the change representations are made within 20
business days after the notice is given to the assessment
manager, until—

(i) the applicant withdraws the notice. by giving
another notice to the assessment manager; or

(i1) the applicant receives notice that the assessment
manager does not agree with the change
representations: or

(111) the end of 20 business days after the change
representations are made, or a longer period agreed
in  writing between the applicant and the
assessment manager.

(5) However, if the assessment manager gives the applicant a
negotiated decision notice, the appeal period starts again on
the day after the negotiated decision notice is given.

76 Deciding change representations

(1) The assessment manager must assess the change
representations against and having regard to the matters that
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Planning Act 2016
Chapter 3 Development assessment

[s 78]

must be considered when assessing a development
application, to the extent those matters are relevant.

(2) The assessment manager must, within 5 business days after
deciding the change representations. give a decision notice
to—

(a) the applicant; and

(b) if the assessment manager agrees with any of the change
representations—

(1) each principal submitter; and
(i1) each referral agency: and

(111) if the assessment manager is not a local
government and the development is in a local
government area—the relevant local government:
and

(iv) if the assessment manager is a chosen assessment
manager—the prescribed assessment manager; and

(v) another person prescribed by regulation.

(3) A decision notice (a negotiated decision notice) that states the
assessment manager agrees with a change representation
must—

(a) state the nature of the change agreed to: and
(b) comply with section 63(2) and (3).

(4) A negotiated decision notice replaces the decision notice for
the development application.

(5) Only I negotiated decision notice may be given.

(6) If a negotiated decision notice is given to an applicant, a local
government may give a replacement infrastructure charges
notice to the applicant.
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Extracts from the Planning Act 2016 — Appeal Rights

Planning Act 2016
Chapter 6 Dispute resolution

[s 229]

Chapter 6 Dispute resolution

Part 1 Appeal rights

229  Appeals to tribunal or P&E Court
(1) Schedule 1 states—

(a) matters that may be appealed to—
(1) either a tribunal or the P&E Court; or
(i1) only a tribunal: or
(11i) only the P&E Court: and

(b) the person—
(1) who may appeal a matter (the appellant). and
(i) who is a respondent in an appeal of the matter; and

(iii) who is a co-respondent in an appeal of the matter;
and

(iv) who may elect to be a co-respondent in an appeal
of the matter.

(2) An appellant may start an appeal within the appeal period.
(3) The appeal period is—

(a) for an appeal by a building advisory agency—I10
business days after a decision notice for the decision is
given to the agency: or

(b) for an appeal against a deemed refusal—at any time
after the deemed refusal happens: or

(c) for an appeal against a decision of the Minister, under
chapter 7, part 4, to register premises or to renew the
registration of premises—20 business days after a notice
is published under section 269(3)(a) or (4); or
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Planning Act 2016
Chapter 6 Dispute resolution

[s 229]

(d) for an appeal against an infrastructure charges
notice—20 business days after the infrastructure charges
notice is given to the person: or

(e) for an appeal about a deemed approval of a development
application for which a decision notice has not been
given—30 business days after the applicant gives the
deemed approval notice to the assessment manager; or

(f) for an appeal relating to the Plumbing and Drainage Act
2018—

(1) for an appeal against an enforcement notice given
because of a belief mentioned in the Plumbing and
Drainage Act 2018, section 143(2)(a)i), (b) or
(c)—>5 business days after the day the notice is
given; or

(i) for an appeal against a decision of a local
government or an inspector to give an action notice
under the Plumbing and Drainage Act 2018—5
business days after the notice is given; or

(1ii) for an appeal against a failure to make a decision
about an application or other matter under the
Plumbing and Drainage Act 20]18—at anytime
after the period within which the application or
matter was required to be decided ends: or

(iv) otherwise—20 business days after the day the
notice is given: or

(g) for any other appeal—20 business days after a notice of
the decision for the matter, including an enforcement
notice, is given to the person.

Note—

See the P&E Court Act for the court’s power to extend the appeal
period.

(4) Each respondent and co-respondent for an appeal may be
heard in the appeal.
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Planning Act 2016
Chapter & Dispute resolution

[s 230]

{5) If an appeal is only about a referral agency’s response, the
assessment manager may apply to the tribunal or P&E Court
to withdraw from the appeal.

{6) To remove any doubt, it is declared that an appeal against an
infrastructure charges notice must not be about—

(a) the adopted charge itself: or
(b) for a decision about an offset or refund—

(i) the establishment cost of trunk infrastructure
identified in a LGIP; or

(11) the cost of infrastructure decided using the method
included in the local government's charges

resolution.
230 Notice of appeal

(1) An appellant starts an appeal by lodging, with the registrar of
the tribunal or P&E Court. a notice of appeal that—
(a) is in the approved form; and
(b) succinctly states the grounds of the appeal.

{2) The notice of appeal must be accompanied by the required
fee.

(3) The appellant or, for an appeal to a tribunal, the registrar,
must, within the service period, give a copy of the notice of
appeal to—

(a) the respondent for the appeal; and

(b) each co-respondent for the appeal; and

(c) for an appeal about a development application under
schedule 1, section 1, table 1, item l—each principal
submitter for the application whose submission has not
been withdrawn; and

(d) for an appeal about a change application under
schedule 1, section 1, table 1, item 2—each principal
submitter for the application whose submission has not
been withdrawn; and
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Planning Act 2016
Chapter 6 Dispute resolution

[s 231]

(e) each person who may elect to be a co-respondent for the
appeal other than an eligible submitter for a
development application or change application the
subject of the appeal; and

(f) for an appeal to the P&E Court—the chief executive:
and

(g) for an appeal to a tribunal under another Act—any other
person who the registrar considers appropriate.

(4) The service period is—
(a) if a submitter or advice agency started the appeal in the

P&E Court—2 business days after the appeal is started:
or

(b) otherwise—10 business days after the appeal is started.

(5) A notice of appeal given to a person who may elect to be a
co-respondent must state the effect of subsection (6).

(6) A person elects to be a co-respondent to an appeal by filing a
notice of election in the approved form—

(a) if a copy of the notice of appeal is given to the
person—within 10 business days after the copy is given
to the person: or

(b) otherwise—within 15 business days after the notice of
appeal is lodged with the registrar of the tribunal or the
P&E Court.

(7) Despite any other Act or rules of court to the contrary, a copy
of a notice of appeal may be given to the chief executive by
emailing the copy to the chief executive at the email address
stated on the department’s website for this purpose.

231 Non-appealable decislons and matters
(1) Subject to this chapter, section 316(2), schedule | and the
P&E Court Act, unless the Supreme Court decides a decision
or other matter under this Act is affected by jurisdictional
error, the decision or matter is non-appealable.
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Planning Act 2016
Chapter 6 Dispute resolution

[s 232]

{2) The Judicial Review Act 1901, part 5 applies to the decision or
matter to the extent it is affected by jurisdictional error.

{3) A person who, but for subsection (1) could have made an
application under the Judicial Review Act 100] in relation to
the decision or matter, may apply under part 4 of that Act for a
statement of reasons in relation to the decision or matter.

{4) In this section—
decision includes—

{a) conduct engaged in for the purpose of making a

decision; and

(b) other conduct that relates to the making of a decision;
and

(c) the making of a decision or the failure to make a
decision; and

(d) a purported decision; and
(e} adeemed refusal.

non-appealable, for a decision or matter, means the decision
or matter—

(a) is final and conclusive; and

(b) may not be challenged, appealed against, reviewed,
quashed, set aside or called into guestion in any other
way under the Judicial Review Act 100] or otherwise,
whether by the Supreme Court, another court, any
tribunal or another entity; and

{c) is not subject to any declaratory, injunctive or other
order of the Supreme Court, another court, any tribunal
or another enfity on any ground.

232 Rules of the P&E Court

(1) A person who is appealing to the P&E Court must comply
with the rules of the court that apply to the appeal.

{2) However, the P&E Court may hear and decide an appeal even
if the person has not complied with rules of the P&E Court.
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