PO Box 723 Mossman Qld 4873
www.douglas.qld.gov.au
enquirtes@douglas.gld.gov.au
ABN 71241 237 800

DOUGLAS

SHIRE COUNCIL

Administration Office
64 - 66 Front St Mossman
2 September 2019 P 07 4099 9444

F 07 4098 2802

Enquiries: Jenny Elphinstone
Our Ref: OP 2019 _3256 (Doc ID 916531)
Your Ref:

Mr Si. Bowtell

23 Dilkera Street
BALMORAL QLD 4171

Email: bowts@bigpond.net.au
Dear Sir
Development Application for Operational Work for Tree Removal
At 11 Ti Tree Street Port Douglas
On Land Described as Lot 25 on RP728667

Please find attached the Decision Notice for the above-mentioned development application.

Please quote Council's application number: OP 2019_3256 in all subsequent correspondence
relating to this development application.

Should you require any clarification regarding this, please contact Jenny Elphinstone on
telephone 07 4099 9482.

Yours faithfully

Paul Hoye
Manager Environ

CZ/\
nt & Planning

encl.

s Decision Notice
o Approved Drawing(s) and/or Document(s)
o Reasons for Decision
e Advice For'Making Representations and Appeals (Decision Notice)
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DOUGLAS

SHIRE COUNCIL

Decision Notice
Approval (with conditions)
Given under section 63 of the Planning Act 2016

Applicant Details

Name: ' | Steven Leslie Bowtell
Postal Address: 23 Dilkera St
Balmoral Qld 4171

Email: bowts@bigpond.net.au

Property Details

Street Address: 11 Ti Tree Street, Port Douglas
Real Property Description: Lot 25 on RP728667

Local Government Area: Douglas Shire Council

Details of Proposed Development

Development Permit for Operational Work - Tree removal

Decision
Date of Decision: 2 September 2019
Decision Details: Approved (subject to conditioné)

Approved Drawing(s) and/or Document(s)

Copies of the following plans, specifications and/or drawings are enclosed.

Drawing or Document Reference Date

Site Plan Generally as submitted with 23 August 2019
application on 5 September 2017 .
(Council document 826336) and as
amended by the plan submitted to -
Council on 23 August 2019.
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Note — The plans referenced above will require amending in order to comply with conditions of
this Decision Notice.

Assessment Manager Conditions & Advices

Assessment Manager Conditions & Advices

1. Carry out the approved development generally in accordance with the approved
drawing(s) and/or document(s), and in accordance with:
a.  The specifications, facts and circumstances as set out in the application submitted
to Council; and

b.  The following conditions of approval and the requirements of Council's Planning
Scheme and the FNQROC Development Manual.

Except where modified by these conditions of approval.
Ant Plants and Other Protected Species

2. The applicant must obtain a clearing permit for protected plants from the Department of
Environment and Heritage Protection prior to the clearing of vegetation and/or tree
removal where plant species protected under the provisions of the Nature Conservation
Act 1992 occur within the area covered by this development approval.

ADVICE

1. This Development Permit, granted under the provisions of the Planning Act 2016, shall
lapse one (1) years from the day the approval takes effect in accordance with the
provisions of section 85 of the Planning Act 2076.

2. This approval does not negate the requirement for compliance with all other relevant
Local Laws and other statutory requirements.

3. For information relating to the Planning Act 2016 log on to www.dilgp.ald.gov.au. To
access the FNQROC Development Manual, Local Laws and other applicable Policies,
log on to www.douglas.ald gov.au. '

Further Development Permits

Not applicable

Currency Period for the Approval

This approval, granted under the provisions of the Planning Act 2016, shalll lapse one (1) year
from the day the approval takes effect in accordance with the provisions of Section 85 of the
Planning Act 2016.
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Rights to make Representations & Rights of Appeal

The rights of applicants to make representations and rights to appeal to a Tribunal or the
Planning and Environment Court against decisions about a development application are set out

in Chapter 6, Part 1 of the Planning Act 2016.

A copy of the relevant appeal provisions are attached.
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Approved Drawing(s) and/or Document(s)

Site plan of 11 Tl Tree Streat, Port Bouglas,
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Reasons for Decision

The reasons for this decision are:
1. Sections 60, 62 and 63 of the Planning Act 2016:

a.

b.
C.

to ensure the development satisfies the benchmarks of the 2018 Douglas Shire
Planning Scheme Version 1.0,

to ensure the achievement of the conditions of the Preliminary Approval; and

to ensure compliance with the Planning Act 2016.

2. Findings on material questions of fact:

a.

the development application was properly lodged to the Douglas Shire Council 23
August 2019 under. section 51 of the Planning Act 2016 and Part 1 of the Development
Assessment Rules;

the development application contained information from the applicant which Council
reviewed together with Council's own assessment against the 2017 State Planning
Policy, the 2018 Douglas Shire Planning Scheme Version 1.0, and the current
Preliminary Approval for Operatlonal Work in making its assessment manager decision.

3. Evidence or other material on which findings were based:

a.

the development triggered assessable development under the Assessment Table
associated with the Tourist Accommodation Zone Code;

Council undertook an assessment in accordance with the prowswns of sections 60, 62
and 63 of the Planning Act 2016; and

the applicant’s reasons have been considered and the following findings are made:

i. Subject to conditions, the development satisfactorily meets the Planning Scheme
benchmarks.
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Extracts from the Planning Act 2016 - Making Representations During Applicant’s
Appeal Period

Planning Act 2018
Chapter 3 Deyelopment assessment

[s 74]

Division 2 Changing development approvals
Subdivision 1 Changes during appeal period

74 What this subdivision is about

{1} This subdivision is about changing a development approval
before the applicant’s appeal peried for the approval ends.

{2y This subdivision also applies to an approval of 4 change
application, other than a change application for a° minor
change to a development approv al.

(3} For subsection (2}, sections 75 and 76 apply—
jay asifa mimm ¢ In section 75 1o 4 development approval

were a reference to an approval of a change application;
iy as If a2 reference in the sections to the assessment

manager were a reference to the responsible entity; and
ey as If g reference in em on 76 o oa develop opmes

-thmimn were a reference to @ change "ip}}aiumi}ﬂ,

ang

by 1o section 532
ence to S@a’:iiz}:zz b:’»{el_l; aand

ier  with any other necessary changes.

75 Making change representations
{1y The oapplicamt may make representations  (change
represemtations) to the assessment manager, during the
applicant’s appeal period for the development approval, about
changing—
ia} o matier in the development approval, other than—
(i) 2 malter stated because of a referral agency’'s
response; or

Page 94 Current as at 1 July 2018

Agthorisad by the Partlamentary Counsel
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Planning Act 2016
Chapter 3 Development assesament

[5 78]

{2}

{5}

(ity 2 development condition imposed under a direction
made by the Minister under chapter 3, pant &
division Z; or :

(bj if the development approval is 1 deemed approval—the
standard conditions taken to be incloded in the deemed
approval under section 64(8)(ch,

If the applicant needs more time o make the change

~representations, the applicant may. during the applicant’s

appeal per riod for the approval, suspend the appeal period by a
notice piven to the assessment manager.

Only | notice may be given.
If & notice is given, the appeal period is suspended—

jay  if the change representations are not made within a
period of 20 business days after the notice is given to the
assessment manager—uniil the end of that mxmd: ar

{(h) if the chanpe representations are made within 20
business days after the notice s given to the assessment
manager, until—

(iy the applicant withdraws the notice, by giving
another notice to the assessment marager; of

{iiy the applicant receives notice that the assessment
‘manager  dees not agree with the  change
representations, of

(iiiy the end of 20 business days after the change
representations are made, or a longer period agreed
in  writing  between the apphmm and  the
ASSESSTICHL Manager.

However, if the assessment manager gives the applicant a
negotiated decision notice, the appeal period starts again on
the day after the negotiated decision notice is given.

Declding change representations

(11 The assessment maonsger must  assess  the  change
representations against and having regard to the matters that
Current as at 1 July 2013 Paga 85

Agiiariaed by satary Conmsel
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Planning Act 2016
Chapter 3 Developrnent assessmant

[s 78]

must be  consides
application, 1o the ex

Cer

.
T

,»sy

{2y The assessing

to—
ia}  the applicant; and

i‘%} cach w% )

d when

ent those matiers are relevant,

enl manager must, within 5
deciding the change representations, give
aj}

{b} é%’:t‘r %w‘:"sﬁ%’l{*!'ﬁ manager agred

"li',’*

assessing  a - development

- business davs afier

a1 decision notice

with any of the change

al submitier; und

{ity each referral apency; and

ey

the  assessment
sovernment and the development is in a local
weriment area—ihe relevant local government;

ssessiment manager is a chose

manager s nol oz local

ASSESSIE

manager—ihe preseribed assessment manager; and

ivy another person prescribed by regulation.

iu negotinted decision notice s §
assessment manager aprees with a change rep

states the
esentation

change agreed to; and

gion notice for

(3} ccision notice

mus—

{ay  stale the nature of the

b mm}ai;«' with section 63(2) and (3),
(4}

(5) Only | negetiated deci

cision notice replaces the dec
application,

sion noetice may be given.

16} 1f a negotiated decision notice is piven to an applicant, a loca

government may give
notice 1o the applicant.

olacement infrastructure charpes

Page 86

Current a5 at 1 July 2018

Hary Tounsel
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Extracts from the Planning Act 2016 — Appeal Rights

Flanning Act 2016
Chapter 6 Dispule resolution

(s 229]

{21 The person is laken to have engaged in the representative’s
conduct, unless the person proves the person could not have

prevented the conduet by exercising reasonable diligence.
(30 In this section—
condiet MEans an act or HESSic.
representative means—
{a}  of a corporation—an execotive officer, employee or
agent of the corporation, or

by of an  individeal—an  employee or agent of the
individual,

state of mind, of a person, includes the person’s—
{(z)  knowledze, intention, opinion. heliet or purpose: and

(b1 reasons for the intention, opinioa, beliel or purpose.

Chapter 6 Dispute resolution
Part 1 Appeal rights

229  Appeals to tribunal or P&E Court
{1y Schedule | states—

{2} matters that may be appealed to—
(i) cither 4 tribunal or the P&E Court; or
{ity only a tribunal; or
(it} only the P&E Court: and

{b)y the person—
(iy  who may appeal a malter (the appellant); and

(iiy  who is 2 respondent in an appeal of the matter: and

Page 212 Current as at 1.July 2018

e e Farbamentuy Commet
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Pianning Act 2016
Chapter & Dispute resolution

[s 228]

(i} who is a co-respondent in an appeal of the matter;
and

{ivy who may elect to be a co-respondent in an appeal
of the matter,

{2y An appellant may start an appeal within the appeal period.

{3y The appeal period is—

{a}

Y]

s

{d}

for an appeal by a building advisory agency—I0
business days after a decision notice for the decision is
given to the agency; or

for an appeal against a deemed refusal—at any time

after the deemed refusal happens; or

for an appeal apainst a decision of the Minister, under

chapter 7, pm-‘z to register premises of 1o renew the
registration of premises—20 business days after a notice
is ;::m%ﬂasmﬁ under section 20903 a) or {(d); or

for an appeal against an infrastructure charges notice—
20 business days after the infrastructure charges notice
is given to the person; or

for an appeal about a deemed approval of a development
application for which a decision notice has not been

given—30 business days afler the applicant gives the

deemed approval notice to the assessment manager; or

for an appeal relating to the Plumbing and Drainage Act
2078—

(i) for an appeal against an enforcement notice given
because of a belief mentioned in ﬁ 1 Pi:gmbmg aued
Dhainage Act 2018, section 14323, (b) or
u———‘a business days afier the day the notice is

given; or

{iiy for an appeal against a decision of a local
government or an inspector 1o give an action notice
under the Phanbing and ﬂnmmw Act 2018—35
business days after the notice s given; or

Cument as at 1 July 2018 Page 213

Authorised by e Parllumeniary Coanss
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Planning Act 2016
Chapter & Dispute resolution

s 230]

(iiiy otherwise—20 business days after the day the
notice is given: or
{p} for any other appeal—20 business days after a notice of
the decision for the matter, including an enforcement
notice, is given to'the person.
Note—
See the P&E Cowrl Act for the coust's power to extend {he appeal
periwd.
Each respondent and co-respondent for an appeal may be
heard in the appeal.

assessment manager may apply to the tribunal or P&E Court
to withdraw {rom the appeal.

To remove any doubt, it is declared that an appeal against an
infrastructure charges notice must not be about—
{ay the adopted charge itselft or
(b} for a decision about an offset or refund—
iiy the establishment cost of trunk infrastructure
identified in a LGIP; or ‘
(iiy the cost of infrastructure decided using the method
included in the local pgovernment's charges
resolution.

230  Notlce of appeal

5,

i1

An appellant starts an appeal by lodging, with the registrar of
the tribunal or P&E Court, a notice of appeal that—

{ay isin the approved form; and

(b succinctly states the grounds of the appeal.

The notice of appeal must be accompanied by the required
fee.

The appellant or, for an appeal to a tribunal, the registrar,
must, within the service period, give a copy of the notice of
appeal to—

Pags 274

Currert as at 1 .July 2019

Authionsed by e Partlameniary Counsel

CIf an appeal is only about a referral agency's response, the

Doc 1D: 916531

OP 2019_3256

Page 13 of 16



ot 2016
& resolution

[s 230

{ay  the respondent for the appeal; and

{b)  each co-respondent for the appeal; and

{ty for an appeal ahoutl a da,uéﬁmrrsm application uader
schedule 1, section |, wble I, item l—each principal
submitter for the ‘ip@!ﬂd“@h PRI ien has not
been withdrawn: and

idy for an appeal sbout a change application under
schedule 1, section [, table 1, item 2—each principal
submitter for the application whose submission has not

been withdrawn; and

tey  each persen who may elect to be a co-respondent for the
appeal  other than an  eligible submitter for 2
development application or change application the
subject of the appeal; and

iy for an appeal to the P&E Court—the chief executive;
and

{g) for an appeal 1o a tribunal under another Act—any other
persan who the registrar considers appropriate.

{4} The service period is—
fa) if a submitter or advice agency started the appeal in the

P&E Courl—2 business days after the appeal is started;
or

sl is started,

b} otherwise—10 business days after the app

(5r A notice of

Cappeal piven to a person who may fi ol be a
co-respondent 1

must stale %3 effect of subsection (6
16} A person elects to be a o-respondent to an appeal by filing g
notice of election in the approved ft;‘ﬁ'%ﬁ_
{aj i acopy of the notice of appeal is given to the person—
within 10 business davs after the copy is piven to the
person; or

{b}  otherwise—within 15 business days after the notice of

appeal is lodged with the registrar of the tribunsal or the
P&E Court.

Currant as &t 1 July 2019 Page 215

Authersed by e Parliamestisy Counsel
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Planning act 2018
Chapter 8 Dizpute resolution

s 231}

]

Despite any other Act or rules of court to the contrary, a copy
of a notice of appeal may be given to the chief executive by
emailing the copy to the chief exccutive at the email address
stated on the department’s website for this purpose.

231 Mon-appealable declslons and matiers
(1% Subject to this chapter, schedule | and the P&E Court Act.
unless the Supreme Courl decides a decision or other matter
under this Act is affected by jurisdictional error, the decision
or matter is non-appealable.
12 The Judicial Review Act 1991, part 5 applies to the decision or
matter to the extent it is affected by jurisdictional error.

{31 A person who, but for subsection (1) could have made an
application under the Judicial Review Act 1001 in relation Lo
the decision or matter, may apply under part 4 of that Act fora
staterment of reasons in relation to the decision or matter.

{41 In this section—
decision includes—

{a} conduct engaged in for the purpose of making 2
decizion; and

(bt other conduct that relates to the making of a decision;
and

¢y the making of a decision or the failure to make 2
decision; and

{dy 2 purported decision; and

tey g deemed refusal

non-appealable. for a decision or matter, means the decision

or neatior—

{ay is final and conclusive; and

(b} may not be challenged, appealed against, reviewed,
quashed, set aside or called into question In any other
way under the Judicial Review Act 1901 or otherwise,

Current as at 1 July 2018

7]

Pags 21

Agthorisst by e Partiamentary Counsst
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Chapler & Disp

e resolution

[s 252]

whether by the Supreme Courl, another court, any
tribunal or another entity; and

e,
L

is not subject to any declaratory, injunctive or other
order of the Supreme Court, another courl, any tribunal
or another entity on any ground, ‘

232  Rules of the PAE Court

{1

{23

Part 2

A person who is appealing to the PEE Court must comply
with the rules of the court that apply 1o the appeal.

However, the P&E Court may hear and decide an appeal even
if the person has not complied with miu of the P&E Court.

Development tribunal

Division 1 General

233  Appointment of referees

{1y The Minister, or chief executive, (the appeinter) may sppoint
a person 10 be a referee, by an appointment notice, if the
appointes Lm‘mduxii ¢ person—
fa}  has the qualifications or experience prescribed by

regulation: and

(b} has demonstrated an ability—

{iy o ﬂegmm{ﬂ and mediate outcomes between parties
to a proceeding: and

{it) 1o apply the principles of natural justice; and

{iii} to analyse complex technical issues: and

vy o communicate effectively, including, for
example, to  write informed succinet  and
well-organised decisions, reports, submissions or
other documents.

Cumrent as &t 1 July 2618 Page 237

Agthorised Iy e Pariamentary Counsel

ing Act 2078
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