
Doc ID: 1057344 ROL 2017_1952/2 Page 1 of 39 

 

 

20 December 2021 

Enquiries: Jenny Elphinstone 
Our Ref: ROL 2017_1952/2 (Doc ID 1057344) 
Your Ref: PR108240/OCK/SF/L80931 

 

Byron and Vicki Kurth and Mallakai Pty Ltd 
C/- RPS Australia East Pty Ltd  
PO Box 1949  
CAIRNS  QLD 4870 

 
 Email: owen.caddick-king@rpsgroup.com.au  

Attention Mr Owen Caddick-King 

Dear Sir 

Development Application for Minor Change (Reconfiguring a Lot) 
At 59 Crees Road Craiglie 

On Land Described as Lot 144 on SP113652 

Please find attached the Decision Notice for the above-mentioned development application. 

Please quote Council’s application number: ROL 2017_1952/2 in all subsequent correspondence 
relating to this development application.   

Should you require any clarification regarding this, please contact Jenny Elphinstone on telephone 07 
4099 9444. 

Yours faithfully 

 

For  
Paul Hoye 
Manager Environment & Planning 
 

encl. 

• Decision Notice 
o Approved Drawing(s) and/or Document(s) 
o Reasons for Decision  

• Advice For Making Appeals (Decision Notice) 

mailto:owen.caddick-king@rpsgroup.com.au
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Decision Notice 
Approval (with conditions) 

Given under section 81, 81A & 83 of the Planning Act 2016 

Applicant Details 

Name: Mallakai Pty Ltd (Tte) 

Postal Address: C/- RPS Australia East Pty Ltd  
PO Box 1949  
Cairns  Qld 4870 
Attention Owen Caddick-King 

Email: iowen.caddick-king@rpsgroup.com.au   

Property Details 

Street Address: 59 Crees Road Craiglie 

Real Property Description: Lot 144 on SP113652 

Local Government Area: Douglas Shire Council 

Details of Proposed Development 

Application for a minor change to the Development Permit for Reconfiguring a Lot, being Court 
Order for the Planning and Environment Court (Cairns) 152 of 2017 dated 231 August 2018 
and the  the Decision Notice for the Approved Minor Change dated 9 September 2021.  

Decision 

Date of 
Decision: 

20 December 2021 

Decision 
Details: 

Approved (subject to conditions) whereby 

1. The approved drawings are further amended as follows: 

 Approved Drawing(s) and/or Document(s) 

 The term ‘approved drawing(s) and/or document(s)’ or other similar 
expression means: 

mailto:iamculegal@gmail.com
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Drawing or Document Reference Date 

Reconfiguration of a Lot, 
Proposed Lots 1 & 2 

RPS Drawing PR108240-
1 Issue C F I dated 
27 February 2018  6 
September 2021 with the 
amended Conservation 
Covenant Area and as 
amended by Condition 2 
and as amended by 
Council to detail the 
Secondary Covenant 
Area (Council Doc 
1035453). 

To be determined 
pursuant to 
condition 2. 

2 December 2021 

Proposed Lot 2 Access Flanagan Consulting 
Group Drawing 6226-
SK01 

25 July 2018 

 Note – The plans referenced above will require amending in order 
to comply with conditions of this Decision Notice and the Court 
Order. 

 AND 

  2. Condition 2 is deleted as follows: 

    Lot Layout  

    2. The lot layout plan must be revised and provided to the satisfaction of 
the Chief Executive Officer prior to the lodgement of the Survey Plan for 
endorsement, generally in accordance with the RPS Drawing 
PR108240-1, Issue C F, dated 27 February 2018 6 September 2021, 
and amended to detail: 

     a. The Domestic Building Envelope on proposed lot 2 is to be sited 
with a maximum area of 1500m2 and is to be sited adjacent to the 
end of the proposed driveway.  The Domestic Building Envelop 
must not impose on the existing productive cane land on this 
proposed lot other than that area detailed on RPS Drawing 
PR108240-1, Issue F, dated 6 September 2021;  

     b. A vehicle access adjacent to the sugar cane tramline generally as 
per the existing cane headland adjacent to the railway line 
easement and for the intersection with Crees Road to be in 
accordance with the Engineering designed access on Flanagan 
Consulting Group drawing 6226-SK01 dated 25 July 2018 and as 
amended to achieve good sight lines: 

      i. a grassed area between the driveway exit/entry point and the 
railway easement; and 

      ii. a small grassed area east of the driveway entry/exit point. 

     c. The point where the “proposed access” to proposed Lot 2, shown 
on RPS Drawing PR108240-1 Issue C, is to deviate from its 
alignment adjacent to the railway line easement (to connect with 
the exit / entry point onto Crees Road as shown on the Flanagan 
Consulting Group Drawing 6226 – SK01) is to be approximately 
20m from the Crees Road boundary; and 
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     d. The inclusion of the Secondary Covenant Area marked in blue on 
the drawing PR108240-1 Issue F, and as Amended by Council 
(Council doc 1035453).   

   AND 

   3. Condition 4 is amended as follows: 

    Access Off Crees Road 

    4. All future access off Crees Road must be constructed in accordance with 
the FNQROC Development Plan Drawing S1105, Rural Allotment 
Accesses.  

     Access from Crees Road is limited to one existing access for Proposed 
Lot 1 and two accesses (one existing access and a second alternative 
future access) to proposed Lot 2 unless otherwise approved by the Chief 
Executive Officer.  

     All accesses are constructed at the owner’s expense with. 

     The second alternative vehicle access to proposed Lot 2, being vehicle 
access adjacent to the sugar cane tramline generally as per the existing 
cane headland adjacent to the railway line easement and serving the 
Domestic Building Envelope, must be generally in accordance with the 
Flanagan Consulting Group drawing 6226-SK01 dated 25 July 2018, 
and as amended to achieve: 

     i. appropriate sight line clearances as certified by a Registered 
Practising Engineer Queensland (RPEQ) Engineer: 

     ii. a grassed area between the driveway exit/entry point and the 
railway easement; and 

     iii. a small grassed area east of the driveway entry/exit point. 

     and constructed prior to the lodgement of the Survey Plan for 
endorsement. The second vehicle access can be constructed at a future 
time. The second access to proposed Lot 2 must be constructed under a 
Development Permit for Operational 

   AND 

   4. Condition 11 is amended as follows: 

    Electricity and Telecommunications 

    11. The applicant must provide evidence confirming that Electricity and 
telecommunications must are able to be provided to each of the 
proposed lots prior to the approval of the plan of survey. 

   AND 

5. All other conditions of the approval remain unchanged. 
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Approved Drawing(s) and/or Document(s) 

Copies of the following plans, specifications and/or drawings are enclosed.   

The term ‘approved drawing(s) and/or document(s)’ or other similar expression means: 
 

Drawing or Document Reference Date 

Reconfiguration of a Lot, 
Proposed Lots 1 & 2 

RPS Drawing PR108240-
1 Issue I. 

2 December 2021 

Proposed Lot 2 Access Flanagan Consulting 
Group Drawing 6226-
SK01 

25 July 2018 

Existing and Original Approval 

Refer to existing Decision Notice for a Minor Change and the corresponding Court Order included in 
Attachment 1. 

Further Development Permits 

Please be advised that the following development permits are required to be obtained before the 
development can be carried out: 

• All future Operational Work 

Currency Period for the Approval 

No change has been made to the currency period. Refer to the Court Order.  This approval, granted 
under the provisions of the Planning Act 2016.  The approval takes effect in accordance with the 
provisions of Section 85 of the Planning Act 2016. 

Rights of Appeal 

The rights of applicants to appeal to a Tribunal or the Planning and Environment Court against 
decisions about a development application are set out in Chapter 6, Part 1 of the Planning Act 2016.  

A copy of the relevant appeal provisions is attached. 
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Approved Drawing(s) and/or Document(s) 
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Attachment 1 – Existing Decision Notice for a Minor Change and original Court Order 

 

Existing Decision Notice for Minor Change 
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Original Court Order 
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Reasons for Decision 

1. The reasons for this decision are: 

 a. Sections 78, 78A, 79, 81, 81A and 83 of the Planning Act 2016: 
 b. to ensure the development satisfies the benchmarks of the 2018 Douglas Shire 

Planning Scheme Version 1.0; and 

 c. to ensure compliance with the Planning Act 2016. 

2. Findings on material questions of fact: 
 a. the development application was properly lodged to the Douglas Shire Council on 

2 December 2021 under sections 78, 78A and 79 of the Planning Act 2016;  

 b. the development application contained information from the applicant which Council 
reviewed together with Council’s own assessment against the 2017 State Planning 
Policy, the 2006 Douglas Shire Planning Scheme (As Amended) and the 2018 Douglas 
Shire Planning Scheme Version 1.0 in making its assessment manager decision. 

3. Evidence or other material on which findings were based: 
 a. the development triggered assessable development under the Assessment Table 

associated with the Rural Planning Area Code; 

 b. Council undertook an assessment in accordance with the provisions of sections 81, 
81A and 83 of the Planning Act 2016; and 

 c. the applicant’s reasons have been considered and the following findings are made: 

  i. Subject to conditions, the development satisfactorily meets the Planning Scheme 
benchmarks. 
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Extracts from the Planning Act 2016 – Appeal Rights  

 

 



Doc ID: 1057344 ROL 2017_1952/2 Page 36 of 39 

 

 

 

 



Doc ID: 1057344 ROL 2017_1952/2 Page 37 of 39 

 

 

 

 

 



Doc ID: 1057344 ROL 2017_1952/2 Page 38 of 39 

 

 

 

 



Doc ID: 1057344 ROL 2017_1952/2 Page 39 of 39 

 

 

 

 

 


