PO Box 723 Mossman Qld 4873
www.douglas.qld.gov.au
enquiries@douglas.gld.gov.au

DOUGLAS

SHIRE COUNC'L ABN 71 241 237 800

Administration Office
64 - 66 Front St Mossman
17 September 2020 P 07 4099 9444

N _ F 07 4098 2902
Enquiries: Jenny Elphinstone

Our Ref: ROL 2019 _3061/2 (Doc ID 971931)
Your Ref: FGC: 6038/01 L-EC2114

KS5 Pty Ltd
C/- GHD (Erin Campbell)
PO Box 930

TOWNSVILLE QLD 4810
Email: Erin.Campbell@ghd.com

Attention Ms Erin Campbell
Dear Madam

Application for a minor change to the Development Approval for
Reconfiguring of a Lot (1 Lot into 15 Lots)
At 20-30 Langley Road Port Douglas
On land described as Lot 5 on RP804926

Please find attached the Amended Decision Notice for the above-mentioned development
application. The Amended Decision Notice relaces the Decision Notice issued by Council on
3 December 2019 (Council document 931072). Please quote Council’s application number:
ROL 2019_3061 in all subsequent correspondence relating to this development application.

Should you require any clarification regarding this, please contact Jenny Elphinstone on telephone
07 4099 9444,

Yours faithfully

For
Paul Hoye
Manager Environment & Planning

cc. State Assessment and Referral Agency (SARA) E: CairnsSARA@dilgp.gld.gov.au

encl.

e Amended Decision Notice

o Reasons for Decisions.

o Original Decision Notice (including Concurrence agency conditions)
e Advice For Making Appeals (Decision Notice)
e Adopted Infrastructure Charges Notice Advice
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DOUGLAS

SHIRE COUNCIL

Amended Decision Notice
Approval (with conditions)

Given under section 83 of the Planning Act 2016

Applicant Details

Name: KS5 Pty Ltd
Postal Address: C/- Flanagan Consulting Group
C/ GHD

71 Stanley Street
Townsville Qld 4810

Email: Erin.Campbell@ghd.com

Property Details

Street Address: 20-30 Langley Road, Port Douglas
Real Property Description: Lot 5 on RP804926
Local Government Area: Douglas Shire Council

Details of Proposed Development

Development Permit for the application for a minor change to conditions of the approval for the
Development Permit for Reconfiguration of a lot ( 1 into 15 lots).

Decision

Date of Decision: 17 September 2020 (replacing the decision notice issued on
3 December 2019).

Decision Details: The application is approved in part whereby:

1. Condition 3 is amended as follows:
Access

3. a. No lot is to have vehicle access to or from
Solander Boulevard.

b.  Vehicle Access to proposed Lot 9 is limited to

Langley—Read the internal cul-de-sac. No

vehicle access to and from Lot 9 is permitted
to the-internal-cul-de-sae Langley Road.

2.  Condition 5 requiring a varied layout design is amended
with the following additional clause:
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The vehicle access for Lot 9 is amended in
accordance with Condition 3b above.

o
-

3. All other requirements of the Decision Notice, including
the associated Infrastructure Charges, dated 3 December
2019 remain unchanged.

Original Decision Notice

As attached.

Further Development Permits

Please be advised that the following development permits are required to be obtained before the
development can be carried out:

e All Operational Work
All Plumbing and Drainage Work must only be carried in compliance with the Queensland
Plumbing and Drainage Act 2018.

Concurrence Agency Response

Concurrence Agency Concurrence Agency Date Council
Reference Electronic
Reference
State Department 1904-10894 SRA 30 May 2019 904465
Manufacturing, Infrastructure
and Planning

Note — Concurrence Agency Response is attached. This Concurrence Agency Response maybe
amended by agreement with the respective agency.

Currency Period for the Approval

This approval, granted under the provisions of the Planning Act 2016, shall lapse four (4) years
from the day the approval takes effect, being 3 December 2019, in accordance with the provisions
of Section 85 of the Planning Act 2016.

Rights of Appeal

The rights of applicants to appeal to a Tribunal or the Planning and Environment Court against
decisions about a development application are set out in Chapter 6, Part 1 of the Planning Act
2016.

A copy of the relevant appeal provisions are attached.
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SHIRE COUNCIL

ADOPTED INFRASTRUCTURE CHARGES NOTICE

DOUGLAS 2018 Douglas Shire Planning Scheme version 1.0 Applications

| KS5 Pty Ltd | I 0 | [ 0 |
DEVELOPERS NAME ESTATE NAME STAGE
[ 20-30 Langley Road | [ IREr [ L5 RP804926 | [ 1528 |
Douglas

STREET No. & NAME SUBURB LOT & RP No.s PARCEL No.

[ ROL 15 lots | | | | ROL 2019 3061 | | 4 |
DEVELOPMENT TYPE COUNCIL FILE NO. VALIDITY PERIOD (year)

| Doc ID: 921611 | | 2 | | Payment prior to lodgmentof survey plan for endorsement |

DSC Reference Doc . No. VERSION No.

Adopted Charges as resolved by Council at the Ordinary Meeting held on 5 June 2018, Local Government Infrastructure Plan, Planning Scheme Amendment (effect on

and from 2 July 2018)

Charge per rate Floor Amount Amount Paid Receipt Code & GL Code
Use area/No.
Locality
Port Douglas
Proposed Demand
Residential Lots Separate house Per House lot 19,491.00 15 292,365.00
Total Demand 292,365.00
Existing Credit
Residential Lot Vacant Lot Per House lot 19,491.00 1 19,491.00
" Code 895
Total Credit 19.491.00 GL 07500.0135.0825
Required Payment or Credit TOTAL $272,874.00

Prepared by | J Elphinstone | 26-Sep-19 Amount Paidl

Checked by | D Lamond | 30-Sep-19 Date Paidl

Date Payable
Prior to endorsement of survey plan Receipt No.
Amendments Date
Change of applicant 15-Sep-20 Cashier

Note:

The Infrastructure Charges in this Notice are payable in accordance with Sections 119 and 120 of the Planning Act 2016
as from Council's resolution from the Ordinary Meeting held on 5 June 2018.

Charge rates under the current Policy are not currently subject to indexing.

Any Infrastructure Agreement for trunk works must be determined and agreed to prior to issue of Development Permit for Operational Work.

Charges are payable to: Douglas Shire Council. You can make payment at any of Council's Business Offices or by mail with your cheque or money order to
Douglas Shire Council, PO Box 723, Mossman QLD 4873. Cheques must be made payable to Douglas Shire Council and marked 'Not Negotiable.'

Acceptance of a cheque is subject to collection of the proceeds. Post dated cheques will not be accepted

Any enquiries regarding Infrastructure Charges can be directed to the Development & Environment, Douglas Shire Council on 07 4099 9444 or by email on

enquiries@douglas.qld.gov.au
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Reasons for the Decision for the application for a minor change

The reasons for this decision are:
1. Sections 78, 78A, 79, 81, 81A and 83 of the Planning Act 2016:

a.

b.

to ensure the development satisfies the benchmarks of the 2018 Douglas Shire Planning
Scheme Version 1.0; and

to ensure compliance with the Planning Act 2016.

2. Findings on material questions of fact:

a.

the development application was properly lodged to the Douglas Shire Council
16 September 2020 under section 78, 78A, 79 of the Planning Act 2016 and Part 1 of
the Development Assessment Rules;

The application is for a minor change, being a minor change consistent with Schedule 2
of the Planning Act 2016;

the development application contained information from the applicant which Council
reviewed together with Council’'s own assessment against the 2017 State Planning
Policy and the 2018 Douglas Shire Planning Scheme Version 1.0 in making its
assessment manager decision.

3. Evidence or other material on which findings were based:

a.

the development triggered assessable development under the Assessment Table
associated with the Tourist Accommodation Zone Code;

Council undertook an assessment in accordance with the provisions of sections 81, 81A
and 83 of the Planning Act 2016; and

the applicant’s reasons have been considered and the following findings are made:

i. Subject to conditions, the development satisfactorily meets the Planning Scheme
benchmarks.

Compliance with Assessment Benchmarks for the Decision for the application for a minor

change

The application for a minor change complies with the planning scheme and no concerns are raised.
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Original Decision Notice

PO Box F25 Mossman Gk 480 S
DO U G L H S www.douglas.qld.geau
enguiriesi@douglas.qid.gov.au
ABM T1 241 237 BOO
SHIRE COUNCIL '

Administration Oifice

&d = &6 Front 5t Mosaman
3 December 2019 POy 4009 9444

F 07 4098 2807

Enquiries: Jenny Elphinstons
Our Rnf: ROL A& _3081M (Doc 1D 831072

Your Ref: FGEC: 803801 L-EC2114

K53 Pty Lid
Ci- Flanagan Consulling Group
C/ GHD
71 Stanley Strast
TOWNSVILLE QLD 4810
Emall: Erin,Campbellfahd.com

Attention Ms Erin Campbell
Dear Madam
Development Application for Reconfiguring of a Lot {1 Lot into 15 Lots)
At 20-30 Langley Road Port Douglas
On land described as Lot 5 on RP804926

Pleasa find attached the Declslon Motice for the abowe-menticned development application,

Fleasa quote Council's application number: ROL 201%_3061/1 In all subsequent
comespandance ralating to this development application,

Should you require any clarification regarding this, plaa'se contact Janny Elphnstone on
tedephone OF 4006 9482,

Yours faithifully

~ Paul Hoye
Manager Environment & Planning

ce. State Assessment and Referral Agency (SARA) E: CaimnaSARAmMdilgp gld gov.au

ancl.

+ Decision Notice
o Approved Drawing(s) andior Decumentis)
o Concumence Agency Response
o Reasons for Decision - non-compliance with assessment benchmark.
+  Advice For Making Reprasentations and Appeals (Decision Maotice)
+« Adopted Infrastructure Charges MNotice
+  Advice For Making Representations and Appeals (Infrastrecture Charges)

Do 0 951072 RONL 2005 _306171 Fage 1of 4%
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DOUGLAS

SHIRE COUNCIL

Decision Notice
Approval (with conditions)

Given under section 63 of the Planning Act 2016

Applicant Details

Name: KS3 Pty Ltd

Postal Address: C/- Flanagan Consulting Group
C/ GHD
71 Stanley Street
Townsville Qld 4810

Email: Enn. Campbell@ghd.com

Property Details

Street Address: 20-30 Langley Road, Port Douglas
Real Property Description: Lot 5 on RP804926
Local Government Area: Douglas Shire Council

Details of Proposed Development

Development Pemmit for Reconfiguring of a Lot (1 Lot inte 15 Lots).

Decision
Date of Decision: 3 Dacember 2018
Decision Details: Development Permit Approved (subject to conditions)

Approved Drawing(s) and/or Document(s)

Copies of the following plans, specifications and/or drawings are enclosed.

The term ‘approved drawing(s) and / or document(s)’ or other similar expressions means
generally the following plans together with any amendments as required by the Conditions of
the approval:

Doc 1D: 831072 ROL 2015 _3061/1 Page 2 of 45
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Drawing or Document Reference Date

Proposal Plan Flanagan Consulting Group Drawing 6038- | 13 September 2019
SKO1 F (Councll Document |0 912385).

Roadwaorks and Flanagan Consulting Group Drawing 6038 | 12 November 2018,

Drainage Plan SK02 e (Council Documant 1D S28437).

Cancapt Site Grading Flanagan Consulting Group Drawing 6038 | 12 Movamber 20159,
SKO05 e (Council Docurmant 1D 928437).

Sewerage Reticulaton | Flanagan Consulting Group Drawing 6038- | 12 Nowvember 2019,
Plan SKO4 D {Council Document 10 928437).

YWater Reficulation Plan | Flanagan Conaulting Group Drawing 8038- | 26 Movember 20189,
SK03 E dated 18 December 2019 and as
annotated by Council {Councll Document
10 930021}

Mote — The plans referenced above will require amending in order e comply with conditions of
this Decision Maotica.

Assessment Manager Conditions & Advices

Assessment Manager Conditions:

1.  Camy out the approved development generally in accordance with the appreved
drawing(s) andfor documant(s), and in accordance with:

a. The specifications, facts and eircumstances as set out in the application submitted
to Council; and

b. The following conditions of approval and the requirements of Councifs Planring
Scheme and the FNOROGC Developmeant Manual,

Except where modified by these conditions of approval.
Timing of Effect

2. The canditions of the Development Permit must be effected prior to the lodgement of the
Survey Plan for signing and dating, except where specfied othersise in these conditions
aof approval.

Acoess
3, a Mo lot is to have vehicle access o or fram Solander Boulavard.

k. Wehicle Access fo proposad Lot 8 is limited to Langley Road. No vehicle access to
and from Lot 9 is permitted fo the internal cul-de-sac,

Building and Siructure setbacks

4. No buildings or structures are to be located within 3 m of the Solander Boulevard frontags
of the site an Lots 1-4 unless otherwise approved by tha Chief Executive Officer,

Doc B: 531072 ROL 2019 3061,/1 Pape 3 of 45
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Streat Layout and Design

b.

The street layout and design is o be generally in accordance with Flanagan Consulting
Group Proposal Plan 6038-5K02e dated 19 November 2018 and musl comply with
Guesnsland Streets and the FNQROC Developmen! Manual, to the satisfaction of the
Chief Executive Officer. In paricular:

a.
k.

The new internal road must have a minlmum road reserve width of 14.5 metres:

Langley Road must be upgraded lo reflect the road form and geomelry of the
existing constructed Langley Road wesl from Andrews Close for the full frontage of
the site. Unless otherwise approved, the road upgrade must include new kerb and
channel, subsoil drains and road pavement to the crown of the rad!

The upgrade of Langley Road must include the provision of a two {2) metre wide
concrete footpath along the frontage of the site including a new kerb ramp an
Andrews Close;

The upgrade of Langley Road must be designed to ensure that the intersection with
Salander Boulevard is designed to sultable enable Council vehizle access and
public pedestrian access onto Solander Boulevard;

Detail of proposed retaining structure along the Solander Boulevard frontage of the
site thal may include a single pedestrian access for each lot fronting Solander
Boulevard and must be provided prior to seeking a Development Permit for
Operational Work. The retalning struclure is fo have regard to protection from future
slorm tide inundation and amenity to the neighbouring Solander Boulevard, These
works are to be undertzken at the time of other civil work associated with the
development.

Provision of a fill an each lot whereby:

i Fill areas for the lols are at a level to provide an immunity to & 1% storm tide
avent (having regard fo a 0.8m sea level rise for the year 2100 or a lower level
if nominated undar a State Planning Palicy at the tme of lodgement of the
application for Oparaticnal Work) and a 1% flood event.

The nominated fill level lo provide immunity to the 1% AEP starmlide event is
to be as per the Caims BMT-WMB Caims Region Storm Tide Inundation
Sludy, Final Report and Mapping January 2013 {(Council reference Doc 1D
462510} or another superseding report or individual study approved or found
satisfactory to the satisfaction of the Chief Executive Officar.

Where the fresboard applied relevant to the BMT WMB raport (Page 45 of the
Study report) ks less than the report recommendation, such lesser haight must
be qualified by the study auther as sultable for the land to the satisfaction of
the Chief Execufive Officer. Altlernatively, the qualification maybe provided by
a peer coastal enginear to the satisfaction of the Chief Executive Officer:

il Al s to drain to lawful point of discharge and must net detrimentally impact
on upstream, downstream or surnounding land andfor proposed lots;

i, Fill areas must be suitably retained with suitably revetment protection from
coastal ereslon and impacts of storm tide inundation:

v.  Where the minimum fill results in an increase of greund level of 1m or greater
to the nelghbouring northern boundary for proposed lols 4, 5, & and 7, section
and site plans are 1o be provided, for each of the adjacent lots and at least at
the highast point, detailing the proposed height and proposed freatment(s)
including landscaping to ensure the continued amenity of the neighbouring
lots. The design = to ensure no ponding ccours to nelghbourng properties
and all drainage recelved from the neighbouring land is adequately catered
for. These works are to be undertaken at the time of other civil work
assoclated with the development;

Dhoc M 931073 ROL 2009 _30a11 Pape 4 of 45
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vi.  Where the manimum fill results in an increase of ground level of less than 1m,
ta the neighbouring narbern boundary for proposed lots 4, 5, 6 and 7, the fill
may be constructed to the boundary provided ne pending occurs to
naighbouring properties and all drainage received from the nelghbouring kand
Is adequately catered for;

g. Al lets must provide for suitable vehicle access.

An amended plan incorperating the above requirements must be submitted prior to the
issue of a Development Permit for Operational Work.

Al works must ba carried oul In accordance with the approvad plans, to the reguiremants
and satisfaction of the Chief Executive Officer prior to the lodgement of a Survey Plan for
signing and dating.

Water Supply and Sawerage Works Intemal

6. Undertake the folowing water supply and sewerage works infemal to the subject land
generally in accordance with Flanagan Consulfing Group Sketches G038-SK03D and
G038-5SK04D:

a. Provide a single Internal sewer connection fo each Iot in accordance with the
FHOROGC Development Manual;

b, If any existing sewer connections or properfy connection branches are proposad to
be retained, further detail is to be provided to suppert the condition and capacity of
the connection. CCOTV footage is required to confirm the suitability of the existing
connections for reuse,  Existing sewer connections not refgined must be
decommissioned,

g, Provide @ minimum 100mm (FN16, Blue Brute) diameter water main in the new cuk
de-sac with a B3mm (HOPE, PN16 blueline) OD loop main in accordance with the
FHQROC Development bManual reguirements,

d.  Provide & minimum 125mm HDPE SDR11 PH 16 road crossing connecting to the
100mm main on the southem side of Langley Road connected with Hol Tap (tapping
under pressure) and under DSC watar supendsion. The 100mm road crossing must
ke on the eastern side of the new cul-de-sac]

g, Services to be installed and fepped durng the main laying, bring service into
property boundary 500mm and 300mm deep, If driveways/cross overs have nol
been albocated then service is to be installed in the middia of block, this avoids the
chanca of tha service being under a driveway,

f. Provide all fitfings and walving in accordance with the FNQROC Development
Manual requirements; and

g. Decommission and remove lhe existing AC water main along the Langley Road
frontage of the site and any existing water meters or water supply connections into
the site,

All the above works must be deslgned and construcied in accordance with the FNOROC

Development Manual and generally as the annotated water reticulation plan.

Engineering design plans incarparating e above requiremenis must be submilbed prior to

the issue of 3 Developmant Permit for Operational Work,

Al works must be camiad out in accordance with the approved plans, to the requirements

and safisfaction of the Chief Executive Cfficer prior to the lodgement of the Survey Plan

for signing and dating.

Dot W 931073 RO A1 306111 Pagn 5 of 45
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Damage to Infrastruciune

7.

In the event thal any part of Council's existing sewer [ water infrastructure is damaged as
8 result of construction activities coourring on the site, including but not limited to,
mohilisation of heavy eathmoving equipment, siipping and grubbing, the applicant /
awner must netify Council immediately of the affécted infrastructure and have it repaired
or replaced by Council, at the developer's cost, prior to the lodgement of the Survey Plan
for signing and dating.

Acid Sulfate Soll Managemeant Plan

8.

8. Undertake an Acid Sulfate Soil sampling, nvestigation and analysis in the area lo be
affected by this development in accordance wilh:

i. the Cueensland Acid Sulfate Soil Technical Manual Soil Management
Guidelines version 4,0 (2014}

fi.  the Acid Sulfate Soils - Labaratory Methods Guidelines (version. 2.1, Jure
2004; and

fi.  the State Planning Policy 2017
k.  Provide a statemant o Council that

I present Acid Sulfate Soils andfor Possible Acid Sulfate Soils are not present;
ar

i, that management of present Acid Sulfate Soils andlor Possible Acid Sulfate
Soils has been incorporated into an Acid Sulfate Soils Envionmental
Management Plan prepared in accordance with the abovemantoned
documants.,

ldentification of soils with a pyrite content In excess of the action levels will trigger a Acid
Sulfate Soll Envirenmental Management Plan which must be prepared to the satisfaction
of the Chief Executiva Officar.

Where earthworks are undertaken without a Development Permit for Operafional Work,
the results of this investigation must be submitted to Councll for approval, ten (10}
business days prior to any earthworks or clearing being commenced on the site,

Where earfhwiorks are undertaken in association with a Development Permit for
Cperational Work, the results must accompany such application lodged to Council.

Drainage Study of Site and drainage Design Plan

8. Undertake a local drainage study of the slte o determine the drainage impacts on
upstream and downstream properties and the mitigation measures required to minimise
such impacts. In particular, the study must address the following: )

&  The contribuling catchrrant boundaries, including specilically the drainage from
northern properties entering the: site and discharging via surface drainage and pipa
systams through proposed lof 4 and within Sclander Boulevard fo the east of
proposad kot 4;

b, The extant of tha 100 year AR flood event in relation to the site beth pre- and post-
devaloprient;

d.  Primary and secondary flow paths for the 5 and 100 year ARI flaod events, including
extemnal flaws currently discharging through the site;

a.  entify any requirement for drainage easements;

f. identify the need and fenure for flood delention areas to ensure a no-worsening
impact on downsiream properties for the enfire developmeant;

Do ID: 531072 ROL 2019_3061/1 Page Gal 45
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In the absence of flood detention, the drainage study provides a concept design to
limit the primary piped drainage flows entering the existing drainage system that
drains to the west to no more that the pre-development flows and ensure that all
overland flows are able to be conveyed to Langley Road east to Solander Boulevard
to the existing drainage swale outlet near the northern property boundary on
Solander Boulevard. Depth and width of flows in Langley Road east from the cul-
de-sac in the minor event are to be provided in the supporting calculations for the
opearational works submission;

Information on the proposed works and any impacts proposed at the drainage outlet
from the propesed development; and

Lawful point of discharge.

A plan of proposed drainage works must then be prepared to show the study ouicomes
and include the following considerations:

Drainage infrastructure in accordance with FNQROC Development Manual except
as modified under (g) above.

All new allotments shall have immunity from flooding associated with the ARI 100
year rainfall event and the 100 year storm tide event;

Where practical, all new allotments must be drained to the road frontages, drainage
easements or drainage reserves and discharged fo the existing drainage system via
stormwater quality device(s);

Existing surface drainage along the northem property boundary must be addressed
in the plan of drainage works unless otherwise approved by Councll following review
of the outcomes of the drainage study; and

The underground drainage network to the west is to be limited to the
predevelopment flows and any additional runoff is to be conveyed overland in
Langley Road east to Solander Boulevard

The study and the proposed drainage works plan must be endorsed by the Chief
Exacutive Officer prior to the issue of a Development Permit for Operational Work.

Access Construction
10. Construct a concrete driveway or other approved surface to the nominated building area
located in Lot 4.

1.

All works must be carried out in accordance with the approved plans and must be to the
requirements and satisfaction of the Chief Executive Officer prior to the lodgement of the
Survey Plan for signing and dating.

Demolish Structures

Al structures not associated with the approved development (including disused services
and utilities) must be demolished andfor removed from the subject land prior to the
lodgement of the Survey Plan for signing and dating. .

Stockpiling and Transportation of Fill Material

12, Soil used for filling or spoil from the excavation is not to be stockpiled In locations that can
be viewed from adjoining premises or a road frontage for any longer than one (1) month
from the commencement of works.

Transportation of fill or spoil fo and from the site must not occur within:

a. peak traffic times; or
b.  before 7:00 am or after 6:00 pm Monday to Friday. or
¢. before 7:00 am or after 1:00 pm Saturdays; or
Dac 1D: 931072 AOL 2019_3061/1 Page 7 of 45
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d. on Sundays or Public Holidays.

13, Dust emissions or other air pollutants must not extend beyond the boundary of the site
and cause a nuisance to surrcunding properties.,

Storage of Machinery and Plant

14, The storage of any machinery, material and vehicles must not cause a nuisance to
sumounding properties, to the satisfaction of the Chief Execufive Officer,

Construction Access

15.  Vehicular access o the site for construction and demaliion purposes must be providad
from Langley Road only, unless autharised by the Chief Executive Officar,

Sediment and Erosion Corntral

16. A sediment and erosion control plan must be submitted prior the issue of a Davelopmeant
Fermit for Operational Works., Such plans must be installed / implemented priar to
discharge of water from the site, such that no external stermwater flow from the site
adversely affects surrounding of downstream properiies {in accordance with the
requirements of the Environmental Protection Act 1994, and the FNQROC Developrment
Manual).

Existing Services

17, Written confirmation of the location of existing services for the land must be provided, In
any instance where existing services are contained within another lot, the fallowing
applies, either:

8.  Relocate the services fo comply with this requirement; or

b, Arange registration of necessary easemants over senvices located within anather
lot prier te, or in conjunclion with, the ladgement of & Survey Plan for signing and
dating 1o create a lat,

Electricity Supply

18, Written evidence from Ergon Energy advising if distribution substation's are required
within the development must be provided. If required, defails regarding the location of
these facilities must be submitled to the Chief Execulive Officer accompanied by wiitlen
cenfirmation from Ergen Energy. Details regarding electricly supply must be provided
prior to the issue of a Development Permit for Oparaticnal Work,

Elactricity and Telecommunications

19, \iritten evidence of nagetiations with Ergon Energy and the telecommunization authority
must be submitted fo Councll staling that both an underground electricity supply and
telacemmunications service will be provided to the development prior to the ledgement of
a Survery Plan for signing and dating.

Sireet Lighting

20. The following arrangements for the installation of strest lighting within the proposed
subdivision must be priar o the ledgemeant of a Survey Plan for signing and dating:

a.  Prior to the issue of a Developmant Permit for Cperational Wark a Rate 2 lighting
schame is to be prepared by an Ergon Energy approved consultant and submitted to
the Chief Executive Officer for approval. The Rate 2 lighting scheme is to be
designed in accordance with the relevant Road Lighting Standard ASMZS 1158 and
the FNUROC Development Manial. The applicable lighting category is to be
detarmined from the Road Hierarchy Table D1.1 and the comesponding applicable
Lighting Categories Table D2.1 as identified in the FMOQROC Developrment Manual,

Dag BD; 931072 ROL 2009 306101 Page 8 af 45
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The Nghting scheme must show light pole locations that align with property
houndaries that rapresant the permitied design spacing and demonsirates no
conflicts with stormwaler, kerk inlet pits and other services.

The design must provide the applicable ilumination |evel specified in the Road
Lighting Standard AS/MZS 1158 at the following road elements:

I Intersections

il. Pedestrian Refuges
i, Cul-de-sacs

v. LATM Devices

LATM Devices are to be shown on the civil layout design, the electrical
services and street lighting design must be submitted in accordance with
Ergon Energy’s latest Distribution Design Drafting Standard.

b, Prior to the issue of a Compllance Certificate for the Plan of Survey written
confirmation that the relevant capital contribution required by Ergon Energy has
been paid must be submitted, to ensure that the street lighting will be constructed,

e Where a new Inlersection is formed on an existing roadway for the purpose of
gooessing a new subdivision development, the Intersection and existing road
approaches must be provided with straet lighting for a distance equivalent 1o at kkasl
bwia (2) spans either side of the intersection to the relevant Lighting Category.

d. VWhera an existing intersection is required to be upgraded as part of a8 development
approval, the intersection and exisling road approaches must be providad with strest
lighting for a distance equivalent to at least two (2) spans elther side of the
intersection to the ralevant Lighting Categary.

Damage to Council Infrastructura

21.

In tha event that any part of Council's existing infrastructure is damaged as a result of
construction activities occurring on the site, including but not limited to; mobilisation of
heavy construction egulpment, stipping and grubbing, the applicant'owner must ratify
Council immediately of the affected infrastruciure and have it repaired or replaced atl the
davelopersiowners/ouildars cost, prior to the lodgement of the Surey Plan for signing
and dating.

Landscapa Plan

22,

Undertake landscaping of the strest frontages of new roads, Langley Road and Andrews
Close In accordance with FNOROC Development Manual and in accordance with a
landscape plan

Where Solandar Boulevard is disturbed for drainage purposes, the area is to be grassed
and in a mowable condition with a maximum profile of 1:4,

The landscape plan must be to the satisfaction of the Chief Executive Officer prior to the
issue of a Development Permit for Operational Werk, In particular, the plan must show:

a. Flanting of the footpath with trees, using appropriate species with regard to any
owerhaad powerline constraints,

b, The revegstation of cut and fill batters,
Species to have regard ta the Planning Scheme Landscaping Policy;

d.  Remediation and revegetation works to be undertaken within the both the major
drainage line and the drainage reserve, including any works in Solander Boulevard;

e, Inclusion of all requirements as detalled In other relevant conditions Included in this
Mpproval, with a copy of this Development Approval to be given to the applicant’s
Landscapa Architact [ Designer,
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The landscape plan must be endersed by the Chiel Executive Cfficer prior to the issue of
a Development Permit for Operational Work, Areas to be landscaped must be established
prior to lodgement of the survey Plan for signing and dating. Landscaping must be
maintained for the duration of the on-maintenance period to the satisfacton of the Chigf
Executive OHficar.

Construction Signage

23

Frior to the commencemean of any construction works assoclated with the development, a
sign detalling the project feam must be placed on the road frontage of the site and must
be located in a prominent position. The sign must detail the relevant project eoordinator
for the works being undertaken an the site, and must list the following parties (where
rebevant) including telephone contacts:

a. Developer;

b Project Coordinater,
¢, Clvil Engineer; and
d.  Civil Contractor,

Advice

1.

This approval, granted under the provisions of the Planning Act 2018, shall lapse four {4)
years from the day the approval lakes effect in accordance with sections B5({1)(b) and 71
of the Plannig Act 20186,

This approval does nol negate the requirement for compliancs with all relevant Lecal
Laws and statutory requirements.

For information relating to the Pranning Act 2075 log on to www dsdmin.gld gov.ay. To
access the FNQROC Development Manual, Local Laws and other applicable Policies, log

an to www.douglas gl gov.au,

The Commonwealth Envimnment Proteclion and Biodiversity Conservalion Act 1939
applies to action that has, will have or s likely to have & significant impact on matters of
national enviranmental significance,

Further information on the EFEC Acf can be oblained from the Department of the
Environment, Water, Herilage and the Arts website www.environment gov.awepbe EPBC
Act Palicy Statement 1.1 Significant Impact Guidelines Matters of National Environmental
Slgnificance (Oct, 2009),

Infrastruciure Charges Matice

5,

A charge levied for the supply of trunk infrastructure ks payable to Coundl towards the
provision af trunk infrastructure in accordance with the Infrastructure Charges Mofice, a
copy of which is attached for reference purposes enly, The crginal Infrastruciure Charges
Motice will be provided under cover of 2 separate letber.

The amount in the Infrastructure Charges Matice has been calculated according to
Council's Infrastructure Charges Resolution.

Flzase note that this Decizion Motice and the Infrastructure Charges Mofica are stand-
alone documents. The Plarning Acf 2016 confers rights b make representations and
appeal in relation o a Decislon Motice and an Infrastruclure Charges Notice separately.

The amaount in the Infrastructure Charges Notice ls subject to index adjustments and may
be different at the time of payment. Please contact the Developmeant Assesament Team
at council for review of the charge amount prior to payment.

The time when payment i due is contained in the Infrastructure Charges Notice.
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Further Developmeant Permits

Please be advized that the following develspment permits are required ta ba abtained before
the developmant can be camed out:

s Al Operational Vark

All Plumbing and Drainage Work must only be caried in compliance with the Queensland
FPiumbing and Draiage Act 2078,

Concurrence Agency Response

Concurrence Agency Concurrence Agency | Date Council |
Reference i Electronic
Reference
State Deparimeant 1904- 10894 SRA 30 May 2018 | 904465
Manufacturing, Infrastructune
and Planning

Mote — Concurrence Agancy Response is aftached. This Concurrence Agency Responsa
maybe amanded by agreesment with the respactive agency.

Currency Period for the Approval

This approval, granted under the provisions of the Planning Act 2076, shall lapss four {4) years
from the day the approval takes effect in aceerdance with the provisions of Seclion 85 of the
Pianning Act 2018,

Rights to make Representations & Rights of Appeal

The rights of applicants to make representations and rights to appeal to a Tribunal or the
Planning and Enviranmant Court against decisions aboul a development application ara set out
in Chapter &, Part 1 of the Plarnig Act 2016, '

A copy af the relevant appeal provisions are attached,
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Reasons for Decision

The reasans for this decision are:

1. Seclions 80, 62 and 63 of the Flanning Acf 2016
&  toensure the development salisfias the benchmarks of the 2018 Douglas Shire
Planning Scheme Version 1.0; and
] to ensure compliance with the Plamning Act 2078,
2. Findings on matenal questions of fact:
a.  the development application was properly ledged to the Douglas Shire Council an the
26 March 2019 under section 51 of the Planring Act 2016 and Part 1 of the
Development Assessment Rules; and
b.  the development application contained information from the applicant which Council
reviewed together with Council's ewn assessment against the 2017 State Planning
Falicy and the 2018 Douglas Shire Planning Scheme Version 1.0 in making its
assassment manager decision; and
3. Evidence or other material on which findings were bazed:
a.  the development triggered assessable development under the Assassment Tabila
associated with the Tourist Accommodation Zone Code:
b.  Council underiook an assessment in accordance with the provisions of ssctions B0, B2
and 83 of the Planning Acf 2016 and
t.  the applicant's reasons have been considered and the following findings are made:
i Subject to conditiens, the development safisfactorily meets the Planning Scheme
benchmarks.
Dc ID: 932072 ROL 7018 30611 Pagn 74 af 45
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Mon-Compliance with Assessment Banchmarks

Benchmark Feference

Tourist  Accommodation  Zone Code:
POAD-POA 2
Mew lots contain a minkmum area of
1,000m2,
Mew lols have a minimum  road
frontage of 20 metres,
Mew lots confain a 25m ® 20m
rectangha.

2 Measure/Commeant

Some of the proposed lots do not meet the
Pefermance Oulcomes, The development meaets
the Code Purpose (3)(a) providing for “a range of
accommodation activities, with an emphasis on
shori-term accommodation i established af a
scala and densily to service tourist needs.” The
layout provides a range of lot sizas that can
provide for & range of accommaodation activities
including self-assessable dweling houses and
code assessable short-term accommodation, both
activities that meet the Code Purpose. The
development complies with the code.

Local Plan Code:

A2 Development  provides  for  tha
retention  and  enhancement  of
axisting mature trees and characher
vagetation that contribute to the lush
fropical character of the town.

Development refaing and anhancas
key landscape elemants including
character treas and areas of
significant vegetation confributing to
the character and quality of the local
plan area and significant views and
yisias and other landmarks
imporant in the context of the Port
Douglas’ Craiglie Township Plan
map contaimed in Schedula 2},

POz

The development is unable to retain mature
vegetation that currently exists on the land due to
the nead to fill to achieve suitable ground halghts
respective to coastal procasses  (storm tide
inundation). The vegefation was reviewed and
found to not be of state significance, The land is
not at a gateway. The vegetation on the nearby
road and Reserve provides a physical and
aesthetic buffer to the coastling. The development
maets the Perfarmance Outcome,

Reconfiguring of a Lot Code

PO1 Lots  comply  with  the
reconfiguratien  oulcomes  of
applicable Zone Code.

ot
the

Despite tha non achievemant of the ol
conflguration  outcomes, the  devalopment
achieves mamy of tha ROL Code Purposes,
namely

(a) development results in a welldesigned
pattern of streets  supporting  walkabke
cammunities,

lots have sufficient arsas, dimensions and
shapes to be suitable for their intend use
taking into account environmental feaiures
and sita constraints;

road networks provide connectivity that is
integratad with adjoining existing or plannead
development while also catering for the safe
and efficient accass for pedestrians, cyclisis
and for public transpor;

{6)

(c)

[z 10 BRI

ROL 2018 30651
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hmark Reference

AT

{a)
(i}

(e}

(d)

Code
{8}

id)

e

(n

Wagetation Management Code

An acceptable cutcome provides for
vegatation damage where the
reamoval facilitates an  approved
developmant, )

{includes) Vegetation is protected to
ensure that:

the characier and amenily of the
lacal area is maintained;

vegetation damage does not result
in fragmentation of hahitats;

vegetation damage ks undertaken in
a sustamable manner;

the Shira's  biodiversity amd
ecological values are maintained
and protected;

Furposs includes;
vegelation s protected  from
inappropriata damage; (k)

where vegetation damage does
eccur it s undertaken in oa
sustaimabla mManner; )
significant Irees are maintained
and protected;
biodiversity and ecological values
are protected and maintalmed;
habitats for rare, threatened and

endemic species of flora and fauna
are protected and maintained,;

landscape character and  scenic
amenity i5 protected and
maintained,

Cammant

Altamative Measurn

{d) lots are amanged fo fromt all strests and
parkland such that development enhances
personal safely, tralfic safety, property safety
and sacurity; and contributes to streetscape
and open space guality;

{f)  pacple and property are not placed at risk
fromm natural hazards;

The devalopment complies with the Code,

The development is supported despite the conflict
with the vegetation management code. The
development meets the State Planning Policy
[5PF) regarding Matural Hazards of Storm Tide
Inundation. Under section 1.5 of the Planning
Schame, the Owverlay Code and the State
Planning Policy prevall over the Vegstation
Management Code,

Dac 10: 9326072
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Extracts from the Planning Act 2016 — Appeal Rights

Planning Act 2016
Chapter & Dispute resolution

[s 229]

(2) The person is taken fo have engaged in the representative’s
conduct, unless the person proves the person could not have
prevented the conduct by exercising reasonable diligence.

(3) In this section
conduct means an act or omission.
representative means—

(a) of a corporation—an executive officer, employee or
agent of the corporation; or

(b) of an individual—an employee or agent of the
individual.

state of mind, of a person, includes the person’s—
(a) knowledge, intention, opinion, belief or purpose; and

(b) reasons for the intention, opinion, beliel or purpose.

Chapter 6 Dispute resolution

Part 1 Appeal rights

229  Appeals to tribunal or P&E Court
(1) Schedule 1 stales—

(a) matters that may be appealed to—
(i) either a tribunal or the P&E Court; or
(i1) only a tribunal; or
(iii) only the P&E Court; and

(h) the person—
(i) who may appeal a maller (the appellant); and

(ii) who is a respondent in an appeal of the matter; and

Page 212 Current as at 19 March 2020
Authonsed by the Parhamentary Counscl
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Flanning Act 2016
Chapter & Dispute resolution

[5229]

(111) who 1s a co-respondent in an appeal of the matier;
and

(iv) who may elect to be a co-respondent in an appeal
of the matter.

(2)  An appellant may start an appeal within the appeal period.
(3) The appeal period is—

(a)

(b)

()

(d)

(c)

()

for an appeal by a building advisory agency—I10
business days after a decision notice for the decision is
given to the agency: or

for an appeal against a deemed refusal—at any time
after the deemed refusal happens; or

for an appeal against a decision of the Minister, under
chapier 7, part 4, to regisier premises or o renew the
registration of premises—20 business days after a notice
is published under section 269(3)(a) or (4); or

for an appeal against an infrastructure charges notice
20 business days after the infrastructure charges notice
is given to the person; or

for an appeal about a deemed approval of a development
application for which a decision notice has not been
given—3() business days after the applicant gives the
deemed approval notice (o the assessment manager; or

for an appeal relating to the Plumbing and Drainage Act
2018—

(1) for an appeal against an enforcement notice given
because of a belief mentioned in the Plumbing and
Drainage Act 2018, section 143(2)(a)(i), (b) or
(¢)—5 business days after the day the notice is
given; or

(ii) for an appeal against a decision of a local
government or an inspector (o give an action notice
under the Plumbing and Drainage Act 2018—5
business days after the notice is given; or
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)

(5)

(6)

(111) otherwise—20 business days after the day the
notice is given; or

(g) for any other appeal—20 business days afier a notice ol

the decision for the maiter, including an enforcement
notice, 1% given o the person.
Nole
See the P&E Court Act for the court’s power to extend the appeal
period.
Each respondent and co-respondent for an appeal may be
heard in the appeal.
If an appeal is only about a referral agency’s response, the
assessment manager may apply lo the tribunal or P&E Courl
to withdraw from the appeal.
To remove any doubl, il is declared thal an appeal againsl an
infrastructure charges notice must not be about—
(a) the adopied charge itself; or
(b} [or a decision aboul an ollsel or relund—
(i) the establishment cost of trunk infrastructure
idenlilied in a LGIP; or
(i1) the cost of infrastructure decided using the method
included in the local government’s charges
resolution.

230 Notice of appeal

(M

An appellant starts an appeal by lodging, with the registrar of
the tribunal or P&E Courl, a notice ol appeal thal—

(a) isin the approved form; and

(b) succinctly states the grounds of the appeal.

The nolice of appeal must be accompanied by the required
fee.

The appellant or, for an appeal to a tribunal, the registrar,
must, within the service period, give a copy of the notice of
appeal 1o
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(a) the respondent for the appeal; and
(b) each co-respondent for the appeal; and

(c) for an appeal about a development application under
schedule 1, section 1, table 1, ilem |—each principal
submitter for the application whose submission has not
been withdrawn; and

(d) for an appeal about a change application under
schedule 1, section 1, table 1, item 2—each principal

submitter for the application whose submission has not
been withdrawn: and

(e) each person who may elect lo be a co-respondent [or the
appeal other than an eligible submitter for a
development application or change application  the
subject of the appeal; and

() for an appeal to the P&E Court—the chief executive;
and

(2) for an appeal to a tribunal under another Act—any other
person who the registrar considers appropriaie.

(4) The service period is—

(a) if a submitter or advice agency started the appeal in the
P&E Courl—2 business days aller the appeal is slarled;
or

(b) otherwise—10 business days afler the appeal 15 staried.

(3) A notice of appeal given to a person who may elect to be a

co-respondent must state the effect of subsection (6).

(6) A person elects to be a co-respondent to an appeal by filing a
notice of election in the approved form—

(a) 1l a copy of the notice of appeal 1s given to the person
within 10 business days after the copy is given lo the
person; or

(b) otherwise—wilhin 13 business days aller the nolice ol
appeal is lodged with the registrar of the tribunal or the
P&E Court.
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(7

Despite any other Act or rules of court to the contrary, a copy
of a notice of appeal may be given lo the chiel executive by
emailing the copy to the chief executive at the email address
stated on the department’s website for this purpose.

231  Non-appealable decisions and matters

(1

(2)

(3)

4

Subject to this chapter, schedule 1 and the P&E Court Act,
unless the Supreme Court decides a decision or other matter
under this Act is affected by jurisdictional error, the decision
or matier is non-appealable.

The Judicial Review Act 1991, part 5 applies to the decision or
matter to the extent it is affected by jurisdictional error.

A person who, but for subsection (1) could have made an
application under the Judicial Review Act 1991 in relation to
the decision or matter, may apply under part 4 of that Act for a
statement of reasons in relation to the decision or matter.

In this section—
decision includes—

(a) conduct engaged in for the purpose of makKing a
decision; and

(b) other conduct that relates to the making of a decision;
and

(c) the making of a decision or the failure to make a
decision; and

(d) apurporied decision; and
(e) adeemed refusal.

non-appealable, for a decision or matter, means the decision
or maller—

{a) 1is final and conclusive; and

(h) may not be challenged, appealed against, reviewed,
guashed, sel aside or called inlo question in any other
way under the Judicial Review Act 199] or otherwise,
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232

(c)

whether by the Supreme Court, another court, any
tribunal or another entity; and

is not subject to any declaratory, injunctive or other
order of the Supreme Court, another court, any tribunal
or another entity on any ground.

Rules of the P&E Court

(1) A person who is appealing o the P&E Court must comply
with the rules of the court that apply to the appeal.

(2) However, the P&E Court may hear and decide an appeal even
if the person has not complied with rules of the P&E Court.

Part 2

Division 1

233

Development tribunal

General

Appointment of referees

(1) The Minister, or chiel execulive, (lhe appoeinter) may appoint
a person o be a referee, by an appointment notice, if the
appointer considers the person—

(a)

()

has

lhe qualilicalions or experience prescribed by

regulation; and

has demonstrated an ability—

(@
(ii)
(iii)
(iv)

lo negoliale and mediale oulcomes belween parlies
to a proceeding; and

to apply the principles of natural justice; and
lo analyse complex lechnical issues; and

to communicate effectively, including, for
example, to write informed succinct and
well-organised decisions, reporls, submissions or
other documents.

Current as at 19 March 2020

Page 217
Authonised by the Parliamentary Counsel

Doc ID: 971931

ROL 2019_3061/2

Page 37 of 45



PO Box 723 Mossman Qld 4873
www.douglas.qld.gov.au
enquiries@douglas.gld.gov.au

DOUGLAS

ABN 71241237 800
SHIRE COUNCIL
17 September 2020 Administration Office
64 - 66 Front St Mossman
Enquiries: Jenny Elphinstone P 07 4099 9444
Our Ref: ROL 2019_3061/2 (Doc ID 971931) F 07 4098 2902
Your Ref: 6038/01 L-EC2114
KS5 Pty Ltd
C/- GHD (Erin Campbell)
PO Box 930

TOWNSVILLE QLD 4810
Email: Erin.Campbell@ghd.com

Attention Ms Erin Campbell
Dear Madam

Amended Adopted Infrastructure Charge Notice
For Development Application for Reconfiguring of a Lot (1 Lot into 15 Lots)
At 20-30 Langley Road Port Douglas
On land described as Lot 5 on RP804926

Please find attached a copy of the Amended Adopted Infrastructure Charges Notice issued in
accordance with section 119 of the Planning Act 2016 reflecting the change of applicant through
the application for a minor change to the Development Permit.

The amount in the Adopted Infrastructure Charges Notice has been calculated according to
Council’'s Adopted Infrastructure Charges Resolution.

Please quote Council’s application number: ROL 2019 3061 in all subsequent correspondence
relating to this matter.

Should you require any clarification regarding this, please contact Jenny Elphinstone on telephone
07 4099 9444,

Yours faithfully

For
Paul Hoye
Manager Environment & Planning

encl.

Amended Adopted Infrastructure Charges Notice
Applicants rights to appeal
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Amended Adopted Infrastructure Charges Notice

DOUGLAS 2018 Douglas Shire Planning Scheme version 1.0 Applications
SHIRE COUNCIL
ADOPTED INFRASTRUCTURE CHARGES NOTICE

| KS5 Pty Ltd | [ 0 | | 0 |
DEVELOPERS NAME ESTATE NAME STAGE
[ 20-30 Langley Road | [ IPeriE [ L5 RP804926 | [ 1528
Douglas
STREET No. & NAME SUBURB LOT & RP No.s PARCEL No.
ROL 15 lots ROL 2019 3061 4

DEVELOPMENT TYPE COUNCIL FILE NO. VALIDITY PERIOD (year)

| Doc ID: 921611 | | 2 | Payment prior to lodgmentof survey plan for endorsement
DSC Reference Doc . No. VERSION No.

Adopted Charges as resolved by Council at the Ordinary Meeting held on 5 June 2018, Local Government Infrastructure Plan, Planning Scheme Amendment (effect on
and from 2 July 2018)

Charge per rate | Foor Amount Amount Paid | Receipt Code & GL Code
Use area/No.
Locality
Port Douglas
Proposed Demand
Residential Lots Separate house Per House lot| |19,491.00 15 292,365.00
Total Demand 292,365.00
Existing Credit
Residential Lot Vacant Lot Per House lot 19,491.00 1 19,491.00
. Code 895
Total Credit 19,491.00 GL 07500.0135.0825
Required Payment or Credit TOTAL $272,874.00

Prepared by | J Elphinstone | Amount Paidl |
Checked by | D Lamond | Date Paidl |

Date Payable
Prior to endorsement of survey plan Receipt No.
Amendments Date
Change of applicant 15-Sep-20 Cashier

Note:

The Infrastructure Charges in this Notice are payable in accordance with Sections 119 and 120 of the Planning Act 2016
as from Council's resolution from the Ordinary Meeting held on 5 June 2018.

Charge rates under the current Policy are not currently subject to indexing.
Any Infrastructure Agreement for trunk works must be determined and agreed to prior to issue of Development Permit for Operational Work.

Charges are payable to: Douglas Shire Council. You can make payment at any of Council's Business Offices or by mail with your cheque or money order to
Douglas Shire Council, PO Box 723, Mossman QLD 4873. Cheques must be made payable to Douglas Shire Council and marked ‘Not Negotiable.'
Acceptance of a cheque is subject to collection of the proceeds. Post dated cheques will not be accepted

Any enquiries regarding Infrastructure Charges can be directed to the Development & Environment, Douglas Shire Council on 07 4099 9444 or by email on
enquiries@douglas.qld.gov.au
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Extracts from the Planning Act 2016 — Appeal Rights

Planning Act 2016
Chapter & Dispute resolution

[s 229]

(2) The person is taken fo have engaged in the representative’s
conduct, unless the person proves the person could not have
prevented the conduct by exercising reasonable diligence.

(3) In this section
conduct means an act or omission.
representative means—

(a) of a corporation—an executive officer, employee or
agent of the corporation; or

(b) of an individual—an employee or agent of the
individual.

state of mind, of a person, includes the person’s—
(a) knowledge, intention, opinion, belief or purpose; and

(b) reasons for the intention, opinion, beliel or purpose.

Chapter 6 Dispute resolution

Part 1 Appeal rights

229  Appeals to tribunal or P&E Court
(1) Schedule 1 stales—

(a) matters that may be appealed to—
(i) either a tribunal or the P&E Court; or
(i1) only a tribunal; or
(iii) only the P&E Court; and

(h) the person—
(i) who may appeal a maller (the appellant); and

(ii) who is a respondent in an appeal of the matter; and
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(111) who 1s a co-respondent in an appeal of the matier;
and

(iv) who may elect to be a co-respondent in an appeal
of the matier.

(2)  An appellant may start an appeal within the appeal period.
(3) The appeal period is—

(a)

(b)

(c)

(d)

(c)

()

for an appeal by a building advisory agency—I10
business days after a decision notice for the decision is
given to the agency: or

for an appeal against a deemed refusal—at any tme
after the deemed refusal happens; or

for an appeal against a decision of the Minister, under
chapier 7, part 4, to regisier premises or o renew the
registration of premises—20 business days after a notice
is published under section 269(3)(a) or (4); or

for an appeal against an infrastructure charges notice
20 business days after the infrastructure charges notice
is given to the person; or

for an appeal about a deemed approval of a development
application for which a decision nolice has not been
given—3() business days after the applicant gives the
deemed approval notice (o the assessment manager; or

for an appeal relating to the Plumbing and Drainage Act
2018—

(1) Tor an appeal against an enforcement notice given
because of a beliel mentioned in the Plumbing and
Drainage Act 2018, section 143(2)(a)(i), (b) or
(¢)—5 business days after the day the notice is
given; or

(ii) for an appeal against a decision of a local
government or an inspector (o give an action notice
under the Plumbing and Drainage Act 2018—5
husiness days after the notice is given; or
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)

(5)

(6)

(111) otherwise—20 business days after the day the
notice is given; or

(g) for any other appeal—20 business days afier a notice ol

the decision for the maiter, including an enforcement
notice, 1% given o the person.
Nole
See the P&E Court Act for the court’s power to extend the appeal
period.
Each respondent and co-respondent for an appeal may be
heard in the appeal.
If an appeal is only about a referral agency’s response, the
assessment manager may apply lo the tribunal or P&E Courl
to withdraw from the appeal.
To remove any doubl, il is declared thal an appeal againsl an
infrastructure charges notice must not be about—
(a) the adopied charge itself; or
(b} [or a decision aboul an ollsel or relund—
(i) the establishment cost of trunk infrastructure
idenlilied in a LGIP; or
(i1) the cost of infrastructure decided using the method
included in the local government’s charges
resolution.

230 Notice of appeal

(M

An appellant starts an appeal by lodging, with the registrar of
the tribunal or P&E Courl, a notice ol appeal thal—

(a) isin the approved form; and

(b) succinctly states the grounds of the appeal.

The nolice of appeal must be accompanied by the required
fee.

The appellant or, for an appeal to a tribunal, the registrar,
must, within the service period, give a copy of the notice of
appeal 1o
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(a) the respondent for the appeal; and
(b) each co-respondent for the appeal; and

(c) for an appeal about a development application under
schedule 1, section 1, table 1, ilem |—each principal
submitter for the application whose submission has not
been withdrawn; and

(d) for an appeal about a change application under
schedule 1, section 1, table 1, item 2—each principal

submitter for the application whose submission has not
been withdrawn: and

(e) each person who may elect lo be a co-respondent [or the
appeal other than an eligible submitter for a
development application or change application  the
subject of the appeal; and

() for an appeal to the P&E Court—the chief executive;
and

(2) for an appeal to a tribunal under another Act—any other
person who the registrar considers appropriaie.

(4) The service period is—

(a) if a submitter or advice agency started the appeal in the
P&E Courl—2 business days aller the appeal is slarled;
or

(b) otherwise—10 business days afler the appeal 15 staried.

(3) A notice of appeal given to a person who may elect to be a

co-respondent must state the effect of subsection (6).

(6) A person elects to be a co-respondent to an appeal by filing a
notice of election in the approved form—

(a) 1l a copy of the notice of appeal 1s given to the person
within 10 business days after the copy is given lo the
person; or

(b) otherwise—wilhin 13 business days aller the nolice ol
appeal is lodged with the registrar of the tribunal or the
P&E Court.
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(7

Despite any other Act or rules of court to the contrary, a copy
of a notice of appeal may be given lo the chiel executive by
emailing the copy to the chief executive at the email address
stated on the department’s website for this purpose.

231  Non-appealable decisions and matters

(1

(2)

(3)

4

Subject to this chapter, schedule 1 and the P&E Court Act,
unless the Supreme Court decides a decision or other matter
under this Act is affected by jurisdictional error, the decision
or matier is non-appealable.

The Judicial Review Act 1991, part 5 applies to the decision or
matter to the extent it is affected by jurisdictional error.

A person who, but for subsection (1) could have made an
application under the Judicial Review Act 1991 in relation to
the decision or matter, may apply under part 4 of that Act for a
statement of reasons in relation to the decision or matter.

In this section—
decision includes—

(a) conduct engaged in for the purpose of makKing a
decision; and

(b) other conduct that relates to the making of a decision;
and

(c) the making of a decision or the failure to make a
decision; and

(d) apurporied decision; and
(e) adeemed refusal.

non-appealable, for a decision or matter, means the decision
or maller—

{a) 1is final and conclusive; and

(h) may not be challenged, appealed against, reviewed,
guashed, sel aside or called inlo question in any other
way under the Judicial Review Act 199] or otherwise,
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232

(c)

whether by the Supreme Court, another court, any
tribunal or another entity; and

is not subject to any declaratory, injunctive or other
order of the Supreme Court, another court, any tribunal
or another entity on any ground.

Rules of the P&E Court

(1) A person who is appealing o the P&E Court must comply
with the rules of the court that apply to the appeal.

(2) However, the P&E Court may hear and decide an appeal even
if the person has not complied with rules of the P&E Court.

Part 2

Division 1

233

Development tribunal

General

Appointment of referees

(1) The Minister, or chiel execulive, (lhe appoeinter) may appoint
a person o be a referee, by an appointment notice, if the
appointer considers the person—

(a)

()

has

lhe qualilicalions or experience prescribed by

regulation; and

has demonstrated an ability—

(@
(ii)
(iii)
(iv)

lo negoliale and mediale oulcomes belween parlies
to a proceeding; and

to apply the principles of natural justice; and
lo analyse complex lechnical issues; and

to communicate effectively, including, for
example, to write informed succinct and
well-organised decisions, reporls, submissions or
other documents.
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