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23 February 2023 

Enquiries: Jenny Elphinstone  
Our Ref: ROL 2023_5278/1 (Doc ID 1141170) 
Your Ref: 31042-014-01 

 

Body Corporate Niramaya Luxury Villas and Spa Residential CTS-34781 
C/- Brazier Motti 
PO Box 1185 
CAIRNS  QLD  4870 

 Email: Cns.planning@braziermotti.com.au 

Attention Mekensi Mace 

 

Dear Madam 

Development Application for Reconfiguring a Lot (One lot into two lots) 
At Bale Drive Port Douglas 

On Land Described as Lot 900 on SP207598 

Please find attached the Decision Notice for the above-mentioned development application. 

Please quote Council’s application number: ROL 2023_5278/1 in all subsequent 
correspondence relating to this development application.   

Should you require any clarification regarding this, please contact Jenny Elphinstone on 
telephone 07 4099 9444. 

Yours faithfully 

 
 
For  
Paul Hoye 
Manager Environment & Planning 
 

 

encl. 

• Decision Notice 
o Approved Drawing(s) and/or Document(s) 
o Reasons for Decision  

• Advice For Making Representations and Appeals (Decision Notice) 
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Decision Notice 
Approval (with conditions) 

Given under s 63 of the Planning Act 2016 

Applicant Details 

Name: Body Corporate Niramaya Luxury Villas and Spa Residential 
CTS-34781 

Postal Address: C/- Brazier Motti 
PO Box 1185 
CAIRNS  QLD  4870 

Email: Cns.planning@braziermotti.com.au   

Property Details 

Street Address: L900 Bale Drive, Port Douglas 

Real Property Description: Lot 900 on SP207598 

Local Government Area: Douglas Shire Council 

Details of Proposed Development 

Development Permit for Reconfiguring a Lot (One lot into two lots). 

Decision 

Date of Decision: 23 February 2023 

Decision Details: Approved (subject to conditions) 

Approved Drawing(s) and/or Document(s) 

Copies of the following plans, specifications and/or drawings are enclosed.   

The term ‘approved drawing(s) and/or document(s) or other similar expressions means: 

Drawing or Document Reference Date 

Proposed Reconfiguration (Stage 1) Brazier Motti, Job No. 31042/014-
01, Plan No. 31042/061 Revision 
B. 

6 February 2023 
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Assessment Manager Conditions & Advices 

1. Carry out the approved development generally in accordance with the approved 
drawing(s) and/or document(s), and in accordance with:- 

 a. The specifications, facts and circumstances as set out in the application submitted 
to Council; 

 b. The following conditions of approval and the requirements of Council’s Planning 
Scheme and the FNQROC Development Manual.  

 Except where modified by these conditions of approval. 

Timing of Effect 

2. The conditions of the Development Permit must be effected prior to the issue of a 
Compliance Certificate for the Plan of Survey, except where specified otherwise in these 
conditions of approval. 

Covenant  

3. A copy of the covenant document must be submitted to Council for the approval of 
Council's solicitors at no cost to Council.  The covenant document must limit development 
and require the land to remain landscaped. The approved covenant document must be 
submitted at the same time as seeking approval and dating of the Plan of Survey and 
must be lodged and registered with the Department of Natural Resources in conjunction 
with the Plan of Survey. 

Advices 

1. This approval, granted under the provisions of the Planning Act 2016, shall lapse four (4) 
years from the day the approval takes effect in accordance with the provisions of Section 
85 of the Planning Act 2016.  

2. This approval does not negate the requirement for compliance with all relevant Local 
Laws and statutory requirements.   

3. For information relating to the Planning Act 2016, log on to www.dsdmip.qld.gov.au .  To 
access the FNQROC Development Manual, Local Laws and other applicable Policies log 
on to www.douglas.qld.gov.au . 

 

Further Development Permits 

Not applicable  

Currency Period for the Approval 

This approval, granted under the provisions of the Planning Act 2016, shall lapse two (2) years 
from the day the approval takes effect in accordance with the provisions of Section 85 of the 
Planning Act 2016. 

Rights to make Representations & Rights of Appeal 

The rights of applicants to make representations and rights to appeal to a Tribunal or the 
Planning and Environment Court against decisions about a development application are set out 
in Chapter 6, Part 1 of the Planning Act 2016.  

A copy of the relevant appeal provisions is attached. 

http://www.dsdmip.qld.gov.au/
http://www.douglas.qld.gov.au/
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Approved Drawing(s) and/or Document(s) 
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Reasons for Decision 

1. The reasons for this decision are: 

 a. Sections 60, 62 and 63 of the Planning Act 2016: 
 b. to ensure the development satisfies the benchmarks of the 2018 Douglas Shire 

Planning Scheme Version 1.0; and 

 c. to ensure compliance with the Planning Act 2016. 

2. Findings on material questions of fact: 
 a. the development application was properly lodged to the Douglas Shire Council 15 

February 2023 under section 51 of the Planning Act 2016 and Part 1 of the 
Development Assessment Rules;  

 b. the development application contained information from the applicant which Council 
reviewed together with Council’s own assessment against the 2017 State Planning 
Policy and the 2018 Douglas Shire Planning Scheme Version 1.0 in making its 
assessment manager decision. 

3. Evidence or other material on which findings were based: 
 a. the development triggered assessable development under the Assessment Table 

associated with the Tourist Accommodation Zone Code; 

 b. Council undertook an assessment in accordance with the provisions of sections 60, 62 
and 63 of the Planning Act 2016; and 

 c. the applicant’s reasons have been considered and the following findings are made: 

  i. Subject to conditions, the development satisfactorily meets the Planning Scheme 
benchmarks. 

 

Non-Compliance with Assessment Benchmarks  

Benchmark Reference Alternative Measure/Comment 

6.2.14 Tourist Accommodation Zone 
Code 

PO10 New lots contain a minimum 
area of 1000m2. 

PO11 New lots have a minimum road 
frontage of 20 metres. 

PO12 New lots contain a 25 metre x 
20 metre rectangle. 

Through the conditions of the approval the development 
maintains the 6.2.14.2 Tourist Accommodation Zone 
Code Purpose:  

(1) The purpose of the Tourist accommodation zone 
code is to provide for short-term accommodation 
supported by community uses and small-scale 
services and facilities in locations where there are 
tourist attractions. 

9.4.7 Reconfiguring of a lot Code  

PO1. Lots comply with the lot 
reconfiguration outcomes of the 
applicable Zone code in Part 5. 

. 

Through the conditions of the approval requiring a 
covenant over the new smaller lots, the development is 
consistent with  

9.4.7 (2) The purpose of the code will be achieved 
through the following overall outcomes: … 

(b)  lots have sufficient areas, dimensions and 
shapes to be suitable for their intend use 
taking into account environmental features 
and site constraints; 
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Extracts from the Planning Act 2016 - Making Representations During Applicant’s Appeal 

Period   

 



Doc ID: 1141170 ROL 2023_5278/1 Page 7 of 13 

 

 



Doc ID: 1141170 ROL 2023_5278/1 Page 8 of 13 

 

 

 



Doc ID: 1141170 ROL 2023_5278/1 Page 9 of 13 

 

 

Extracts from the Planning Act 2016 – Appeal Rights  
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