SHIRE COUNCIL

PO Box 723 Mossman Qld 4873
www.douglas.qld.gov.au
enquiries@douglas.qld.gov.au
ABN 7% 241 237 800

£

3 December 2019

Enquiries: Jenny Elphinstone
Our Ref: ROL 2019_3061/1 (Doc ID 831072)

Your Ref: © FGC: 8038/01 L-EC2114

KS3 Pty Ltd

C/- Flanagan Consulting Group
C/ GHD

71 Stanley Street
TOWNSVILLE QLD 4810

Administration Office

64 - 66 Front 5t Mossman
P 07 4099 9444

F 07 4098 2902

Email: Erin.Campbell@ahd.com

Aftention Ms Erin Campbell

Dear Madam

Development Application for Reconfiguring of a .ot {1 Lot into 15 Lots)

At 20-30 Langley Road Port Douglas
On land described as Lot 5 on RP804926

Please find attached the Decision Notice for the above-mentioned development application.

Please quote Council's application number: ROL 201S_3061/1 in all subsequent

correspondence relating to this development application.

- Should you require any clarification regarding this, p]ea'se contact Jenny Elphinstone on

telephone 07 4099 9482,

Yours faithfully

¢ ;A
. M\\“ i
m"««\ \/

#'Paul Hoye

Manager Environment & Planning

cc. State Assessment and Referral Agency (SARA) E: CaimsSARA@dEIQD.GId.qov.au

encl.

¢« Decision Notice
o Approved Drawing(s) and/or Document(s)
o Concurrence Agency Response

o Reasons for Decision - non-compliance with assessment benchmark.

e Advice For Making Representations and Appeals (Decision Notice)
s Adopted Infrastructure Charges Notice

e Advice For Making Representations and Appeals (Infrastructure Charges)
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Decision Notice
Approval (with conditions)

Given under section 63 of the Planning Act 2016

Applicant Details

Name: KS3 Pty Ltd
Postal Address: C/- Flanagan Consuiting Group
Cf GHD

71 Stanley Street
Townsville Qld 4810

Email: Erin.Campbeli@ghd.com

Property Details

Street Address: 20-30 Langley Road, Port Douglas
Real Property Description: Lot 5 on RP804926

Local Government Area: Douglas Shire Council

Details of Proposed Development

Pevelopment Permit for Reconfiguring of a Lot (1 Lot into 15 Lots).

Decision
Date of Decision: 3 December 2019
Decision Details: Development Permit Approved (subject to conditions).

Approved Drawing(s) and/or Document{s)

Copies of the following plans, specifications and/or drawings are enclosed.

The term ‘approved drawing(s) and / or document(s) or other similar expressions means
generally the following plans together with any amendments as required by the Conditions of
the approval:
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Drawing or Document Reference Date

Proposal Plan Flanagan Consulting Group Drawing 6038- | 13 September 2019
SKO1 F (Council Document ID 912385).

Roadworks and Flanagan Consulting G'roup Drawing 6038- | 12 November 2019.

Drainage Plan SK02 e (Council Document 1D 928437).

Concept Site Grading Flanagan Consulting Group Drawing 6038- | 12 November 2019.
SKO05 e (Council Document 1D 928437).

Sewerage Reticulation Flanagan Consulting Group Drawing 6038- | 12 November 2019,
Plan SK04 D (Council Document 1D 928437).

Water Reticulation Plan | Flanagan Consulting Group Drawing 6038- | 26 November 2019.
SKO03 E dated 19 December 2019 and as
annotated by Council {Council Document
D 930021)

Note — The plans referenced above will require amending in order to comply with conditions of
this Decision Notice.

Assessment Manager Conditions & Advices

Assessment Manager Conditions'

1. Camry out the approved development generally in accordance wnth the  approved
drawing(s) and/or document(s), and in accordance with:

a. The specmcatlons, facts and circumstances as set out in the application submitted
to Council; and

b.  The following conditions of approval and the requirements of Council's Planning
Scheme and the FNQROC Development Manual.

Except where modified by these conditions of approval.
Timing of Effect

2. The caonditions of the Development Permit must be effected prior to the lodgement of the
Survey Plan for signing and dating, except where specified otherwise in these conditions
of approval.

Access
3. a  Nolotis to have vehicle access to or from Solander Boulevard.

‘b, Vehicle Access to proposed Lot 9 is limited to Langley Road. No vehicle access to
and from Lot 9 is permitted to the internal cul-de-sac.

Building and Structure setbacks

4.  No buildings or structures are to be located within 3 m of the Solander Boulevard frontage
of the site on Lots 1-4 unless otherwise approved by the Chief Executive Officer.
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Street Layout and Design

5. The street layout and design is to be generally in accordance with Flanagan Consulting
Group Proposal Plan 6038-SK02e dated 19 November 2019 and must comply with
Queensland Streets and the FNQROC Development Manual, to the satisfaction of the
Chief Executive Officer. In particular:

a.
b.

The new internal road must have a minimum road reserve width of 14.5 metres:

Langley Road must be upgraded to reflect the road form and geometry of the
existing constructed Langley Road west from Andrews Close for the full frontage of
the site. Unless otherwise approved, the road upgrade must include new kerb and
channel, subsoil drains and road pavement to the crown of the road:

The upgrade of Langley Road must include the provision of a two (2) metre wide
concrete footpath along the frontage of the site including a new kerb ramp on
Andrews Close;

The upgrade of Langley Road must be desighed to ensure that the intersection with
Solander Boulevard is designed to suitable enable Council vehicle access and
public pedestrian access onto Solander Boulevard:;

Detail of proposed retaining structure along the Solander Boulevard frontage of the
site that may include a single pedestrian access for each lot fronting Solander
Boulevard and must be provided prior to seeking a Development Permit for
Operational Work. The retaining structure is to have regard to protection from future
storm tide inundation and amenity to the neighbouring Solander Boulevard. These
works are to be undertaken at the time of other civil work associated with the
development. ‘

Provision of a fill on each lot whereby:

i. Fill areas for the lots are at a level to provide an immunity to a 1% storm tide
event (having regard to a 0.8m sea level rise for the year 2100 or a lower level
if nominated under a State Planning Policy at the time of lodgement of the
application for Operational Work) and a 1% flood event.

The nominated fill level to provide immunity to the 1% AEP stormtide event is
to be as per the Cairms BMT-WMB Cairns Region Storm Tide Inundation
Study, Final Report and Mapping January 2013 (Council reference Doc ID:
462510) or another superseding report or individual study approved or found
satisfactory to the satisfaction of the Chief Executive Officer.

Where the freeboard applied relevant to the BMT WMB report (Page 45 of the
Study report) is less than the report recommendation, such lesser height must
be qualified by the study author as suitable for the land fo the satisfaction of
the Chief Executive Officer. Alternatively, the qualification maybe provided by
a peer coastal engineer to the satisfaction of the Chief Executive Officer;

ii. All fill Is to drain to lawful point of discharge and must not detrimentally impact
on upstream, downstream or surrounding land and/or proposed lots;

ii.  Fill areas must be suitably retained with suitably revetment protection from
coastal erosion and impacts of storm tide inundation;

- v.  Where the minimum fill results in an increase of ground level of 1m or greater

to the neighbouring northern boundary for proposed lots 4, 5, 6 and 7, section
and site plans are to be provided, for each of the adjacent lots and at least at
the highest point, detailing the proposed height and proposed treatment(s)
including landscaping to ensure the continued amenity of the neighbouring
lots. The design is to enslre no ponding occurs to neighbouring properties
and ali drainage received from the neighbouring land is adequately catered
for. These works are to be undertaken at the time of other civil work
associated with the development;
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vi.  Where the minimum fill results in an increase of ground level of less than 1m,

: to the neighbouring northern boundary for proposed lots 4, 5, 6 and 7, the fill
may be constructed to the boundary provided no pond[ng oceurs to
neighbouring properties and all drainage received from the neighbouring land
is adequately catered for;

g.  Alllots must provide for suitable vehicle access,

An amended plan incorporating the above requirements must be submitted prior to the
issue of a Development Permit for Operational Work.

All works must be carried out in accordance with the approved plans, to the requirements
and satisfaction of the Chief Executive Officer prior to the lodgement of a Survey Plan for
signing and datmg

Water Supply and Sewerage Works internal

6.

Undertake the following water supply and sewerage works internal to the subject land
generally in accordance with Flanagan Consulting Group Sketches 6038-SK03D and
6038-SK04D:

a. Provide a single internal sewer connection to each lot in accordance with the
FNQROC Development Manual,

b.  If any existing sewer connections or property connection branches are proposed to
be retained, further detail is to be provided to support the condition and capacity of
the connection. CCTV footage is required to confirm the suitability of the existing
connections for reuse. Existing sewer connections not retained must be
decommissioned.

C. Provide a minimum 100mm (PN186, Blue Brute) diameter water main in the new cul-
de-sac with a 63mm (HDPE, PN16 blueline) OD loop main in accordance with the
FNQROC Development Manual requirements;

d.  Provide a minimum 125mm HDPE SDR11 PN 16 road crossing connecting to the
100mm main on the southern side of Langley Road connected with Hot Tap (tapping
under pressure) and under DSC water supervision. The 100mm road crossing must
be on the eastern side of the new cul-de-sac;

e. Services to be installed and tapped during the main laying, bring service into
property boundary 500mm and 300mm deep, If driveways/cross overs have not
been allocated then service is to be installed in the middle of block, this avoids the
chance of the service being under a driveway,

f. Provide all fittings and valving in accordance with the FNQROC .Development
Manual requirements; and

g. Decommission and remove the existing AC water main along the Lang1ey' Road
frontage of the site and any existing water meters or water supply connections into
the site. '

All the above works must be designed and constructed in accordance with the FNQROC
Development Manual and generally as the annotated water reticulation plan.

Engineering design plans incorporating the above requirements must be submitted prior to
the issue of a Development Permit for Operational Work.

All works must be carried ouf in accordance with the approved plans, to the requirements
and satisfaction of the Chief Executive Officer prior to the lodgement of the Survey Plan
for signing and dating.
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Damage to Infrastructure

7.

In the event that any part of Council’s existing sewer / water infrastructure is damaged as
a result of construction activities occurring on the site, including but not iimited fo,
mobilisation of heavy earthmoving equipment, stripping and grubbing, the applicant /
owner must notify Councit immediately of the affected infrastructure and have it repaired
or replaced by Councii, at the developer's cost, prior to the lodgement of the Survey Plan
for signing and dating.

Acid Sulfate Soil Management Plan

8.

a.  Undertake an Acid Sulfate Soil samplihg, investigation and analysis in the area to be
affected by this development in accordance with:

i the Queensiand Acid Sulfate Soil Technical Manual Soil Management
Guidelines version 4.0 (2014),

ii. the Acid Sulfate Soils - Laboratory Methods Guidelines (version. 2.1, June
2004; and

fii. the State Planning Policy 2017.
b. Provide a statement to Council that

i. present Acid Sulfate Soils and/or Possible Acid Sulfate Soils are not present
or

ii. that management of present Acid Sulfate Soils and/or Possible Acid Sulfate

. Soils has been incorporated into an Acid Sulfate Soils Environmental

Management Plan prepared in accordance with the abovementioned
documents.

Identification of soils with a pyrite content in excess of the action levels will trigger a Acid
Sulfate Soil Environmental Management Plan which must be prepared to the satisfaction
of the Chief Executive Officer.

Where earthworks are undertaken without a Development Permit for Operational Work,
the results of this investigation must be submitted to Council for approval, ten (10)
business days prior to any earthworks or clearing being commenced on the site,

Where earthworks are undertaken in association with a Development Permit for
Operational Work, the results must accompany such application lodged to Council.

Drainage Study of Site and drainage Design Plan

9.

Undertake a local drainage study of the site to determine the drainage impacts on
upstream and downstream properties and. the mitigation measures required to minimise
such impacts. In particular, the study must address the following:

a.  The contributing catchment boundaries, including specifically the drainage from
northern properties entering the site and discharging via surface drainage and pipe
systems through proposed lot 4 and within Solander Boulevard to the east of
proposed lot 4;

b.  The extent of the 100 year ARI flood event in relation to the site both pre- and post-
development,

d.  Primary and secondary flow paths for the 5 and 100 year AR flood events, including
external flows currently discharging through the site;

e.  ldentify any requirement for drainage easements;

Identify the need and tenure for flood detention areas to ensure a no-worsening
impact on downstream properties for the entire development;
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g.. In the absence of flood detention, the drainage study provides a concept design to
fimit the primary piped drainage flows entering the existing drainage system that
drains to the west to no more that the pre-development flows and ensure that all
overland flows are able to be conveyed to Langliey Road east to Solander Boulevard
to the existing drainage swale outlet near the northern property boundary on
Solander Boulevard. Depth and width of flows in Langley Road east from the cul-
de-sac in the minor event are to be provided in the supporting calculations for the
operational works submission;

h.  Information on the proposed works and any impacts proposed at the drainage outlet
from the proposed development; and

i Lawful point of discharge.

A plan of proposed drainage works must then be prepared fo show the study outcomes
and include the following considerations:

i Drainage infrastructure in accordance with FNQROC Development Manual except
as modified under (g) above.

ii.. Al new allotments shall have immunity from flooding associated with the ARI 100
year rainfall event and the 100 year storm tide event;

iii. Where practical, all new allotments must be drained to the road frontages, drainage
easements or drainage reserves and discharged to the existing drainage system via
stormwater quality device(s);

iv.  Existing surface drainage along the northemn property boundary must be addressed
in the plan of drainage works unless otherwise approved by Council following review
of the outcomes of the drainage study; and

v. The underground drainage network to the west is fo be limited fo the
predevelopment flows and any additional runoff is to be conveyed overland in
Langley Road east to Solander Boulevard

The study and the proposed drainage works plan must be endorsed by the Chief
Executive Officer prior to the issue of a Development Permit for Operational Work,

Access Construction

10.

Construct a concrete dnveway or other approved surface to the nominated building area
located in Lot 4.

All works must be carried out in accordance with the approved plans and must be to the
requirements and satisfaction of the Chief Executive Officer prior to the lodgement of the
Survey Plan for signing and dating.

Demolish Structures

11.

Al structures not associated with the approved development (including disused services
and utilities) must be demolished and/or removed from the sub]ect tand prior to the
lodgement of the Survey Plan for signing and dating. :

Stockpiling and Transportation of Fill Material -

12.

Soil used for filling or spoil from the excavation is not to be stockpiled in locations that can
be viewed from adjoining premises or a road frontage for any longer than one (1) month
from the commencement of works.

Transportation of fill or spoil to and from the site must not occur within:
a.  peak traffic times; or

b.  before 7:00 am or after 6:00 pm Monday to Friday, or

¢c.  before 7:00 am or after 1:00 pm Saturdays; or
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d.  on Sundays or Public Holidays.

13.  Dust emissions or other air pollutants must not extend beyond the boundary of the site
and cause a nuisance to surrounding properties.”

Storage of Machinery and Plant

14. The storage of any machinery, material and vehicles must not cause a nuisance to
surrounding properties, to the satisfaction of the Chief Executive Officer.

Construction Access

15. Vehicuiar access to the site for construction and demolition purposes must be provided
from Langley Road only, unless authorised by the Chief Executive Officer.

Sediment and Erosion Control

16. A sediment and erosion control plan must be submitted prior the issue of a Development
Permit for Operational Works. Such plans must be installed / implemented prior to
discharge of water from the site, such that no external stormwater flow from the site
adversely affects surrounding or downstream properties (in accordance with the
requirements of the Environmental Protection Act 1994, and the FNQROC Development
Manual). ‘ ,

Existing Services

17. Written confirmation of the location of existing services for the land must be provided. In
any instance where existing services are contained within another lot, the following
applies, either:

a.  Relocate the services to comply with this requirement; or

b.  Arrange registration of necessary easements over services located within another
lot prior to, or in conjunction with, the lodgement of a Survey Plan for signing and
dating to create a lot. '

Electricity Supply

18.  Written evidence from Ergon Energy advising if distribution substation/s are required
within the development must be provided. If required, details regarding the location of
these facifities must be submitted to the Chief Executive Officer accompanied by written
confirmation from Ergon Energy. Details regarding electricity supply must be provided
prior to the issue of a Development Permit for Operational Work.

Electricity and Telecommunications

19.  Written evidence of negotiations with Ergon Energy and the telecommunication authority
must be submitted to Council stating that both an underground electricity supply and
telecommunications service will be provided to the development prior to the lodgement of
a Survey Plan for signing and dating.

Street Lighting

20. The following arrangements for the installation of street fighting within the proposed
subdivision must be prior to the lodgement of a Survey Plan for signing and dating:

a.  Prior to the issue of a Development Permit for Operational Work a Rate 2 lighting
scheme is to be prepared by an Ergon Energy approved consultant and submitted to
the Chief Executive Officer for approval. The Rate 2 lighting scheme is to be
designed in accordance with the refevant Road Lighting Standard AS/NZS 1158 and
the FNQROC Development Manual. The applicable lighting category is to be
determined from the Road Hierarchy Table D1.1 and the corresponding applicable
Lighting Categories Table D8.1 as identified in the FNQROGC Development Manual.
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The lighting scheme must show light pole locations that align with property
boundaries that represent the permitted design spacing and demonstrates no
conflicts with stormwater, kerb inlet pits and other services.

The design must provide the applicable illumination level specified in the Road
Lighting Standard AS/NZS 1158 at the following road elements:

i Intersections

ii. Pedestrian Refuges
iii. Cul-de-sacs

iv. LATM Devices

LATM Devices are to be shown on the civil layout design, the electrical
services and street fighting design must be submitted in accordance with
Ergon Energy’s latest Distribution Design Drafting Standard.

b. Prior to the issue of a Compliance Certificate for the Plan of Survey written
confirmation that the relevant capital contribution required by Ergon Energy has
been paid must be submitted, to ensure that the street lighting will be constructed.

c. Where a new intersection is formed on an existing roadway for the purpose of
accessing a new subdivision development, the intersection and existing road
approaches must be provided with street lighting for a distance equivalent to at least
two (2) spans either side of the intersection to the relevant Lighting Category.

d.  Where an existing intersection is required to be upgraded as part of a development
approval, the intersection and existing road approaches must be provided with street
lighting for a distance equivalent to at least two (2) spans either side of the
intersection to the relevant Lighting Category.

Damage to Council Infrastructure

21.

In the event that any part of Council's existing infrastructure is damaged as a result of
construction activities occurring on the site, including but not limited to; mobilisation of
heavy construction equipment, stripping and grubbing, the applicantfowner must notify
Council immediately of the affected infrastructure and have it repaired or replaced at the
developer's/owners/builders cost, prior to the lodgement of the Survey Plan for signing
and dating.

Landscape Plan

22.

Undertake landscaping of the street frontages of new roads, Langley Road and Andrews
Close in accordance with FNQROC Development Manual and in accordance with a
landscape plan. :

Where Solander Boulevard is disturbed for drainage purposes, the area is to be grassed

“and in a mowable condition with a maximum profile of 1:4.

The landscape plan must be to the satisfaction of the Chief Executive Officer prior to the
issue of a Development Permit for Operational Work. In particular, the plan must show:

a. Planting of the footpath with trees, using appropriate species with regard to any
overhead powerline constraints;

b.  The revegetation of cut and fill batters;
Species to have regard to the Planning Scheme Landscaping Policy;

Remediation and revegetation works to be undertaken within the both the major
drainage line and the drainage reserve, including any works in Solander Boulevard;

e. Inclusion of all requirements as detailed in other relevant conditions included in this
Approval, with a copy of this Development Approval to be given to the applicant's
Landscape Architect / Designer.
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The landscape plan must be endorsed by the Chief Executive Officer prior to the issue of
a Development Permit for Operational Work. Areas to be landscaped must be established
prior to lodgement of the survey Plan for signing and dating. Landscaping must be
maintained for the duration of the on-maintenance period to the satisfaction of the Chief
Executive Officer.

Construction Signage

23.

Prior to the commencement of any construction works associated with the development, a
sign detailing the project team must be placed on the road frontage of the site and must
be [ocated in a prominent position. The sign must detail the relevant project coordinator
for the works being undertaken on the site, and must list the following parties (where
relevant) including telephone contacts:

a. Developer;

b Project Coordinator;
¢.  Civil Engineer; and
d.  Civil Contractor.

Advice

1.

This approval, granted under the provisions of the Planning Act 2016, shall lapse four 4)
years from the day the approval takes effect in accordance with sections 85(1)(b) and 71
of the Planning Act 2018.

This approval does not negate the requirement for compliance with all relevant Local
Laws and statutory requirements. : ‘

For information relating to the Planning Act 2016 log on to www dsdmip.gid.gov.au. To
access the FNQROC Development Manual, Local Laws and other applicable Policies, log
on to www.douglas.aid.gov.au.

The Commonwealth Environment Protection and Bijodiversity Conservation Act 1999
applies to action that has, will have or is likely to have a significant impact on matters of
national environmental significance.

Further information on the EFPBC Act can be obtained from the Department of the
Environment, Water, Heritage and the Arts website www.environment.gov.aulepbc EPBC
Act Policy Statement 1.1 Significant Impact Guidelines Matters of National Environmental
Significance (Oct. 2009).

Infrastructure Charges Notice

5.

A charge levied for the supply of trunk infrastructure is payable to Council towards the
provision of trunk infrastructure in accordance with the Infrastructure Charges Notice, a
copy of which is attached for reference purposes only. The original Infrastructure Charges
Notice will be provided under cover of a separate letter.

The amount in the Infrastructure Charges Notice has been calculated according to
Council's Infrastructure Charges Resolution.

Please note that this Decision Notice and the infrastructure Charges Notice are stand-
alone documents. The Plarining Act 2016 confers rights to make representations and
appeal in relation to a Decision Notice and an Infrastructure Charges Notice separately.

The amount in the Infrastructure Charges Notice is subject to index adjustments and may
be different at the time of payment. Please contact the Development Assessment Team
at council for review of the charge amount prior to payment.

The time when payment is due is contained in the Infrastructure Charges Notice.
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Further Development Permits

Please be advised that the following development permits are required to be obtained before
the development can be carried out: '

e All Operational Work

All Plumbing and Drainage Work must only be carried in compliance with the Queensland
Plumbing and Drainage Act 2018. ‘

Concurrence Agency Response

Concurrence Agency Concurrence Agency Date Council
Reference Electronic
Reference
State Depariment 1904-10894 SRA 30 May 2019 9044865
Manufacturing, Infrastructure ‘ :
and Planning

Note — Concurrence Agency Response is attached. This Concurrence Agency Response
maybe amended by agreement with the respective agency.

Currency Period for the Approval

This approval, granted under the provisions of the Planning Act 2016, shali lapse four (4) years
from the day the approval takes effect in accordance with the provisions of Section 85 of the
Planning Act 2018.

Rights to make Representations & Rights of Appeal

The rights of applicants to make repfesentations and rights to appeal to a Tribunal or the
Planning and Environment Court against decisions about a development appfication are set out
in Chapter 8, Part 1 of the Planning Act 2016. )

A copy of the relevant appeal provisions are attached.
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i glas ;
ADOPTED INFRASTRUCTURE CHARGES NOTICE

[ KSaPyldd ] [ 0 [ [ 0 |
DEVELOPERS NAME . ESTATE NAME STAGE

[ 20-3¢ Langloy Road ' | I,D:u;',‘“ I’ L6 RP804926 l r 1628 l
STREET No, & NAME SUBURB LOT & RF No.s PARCEL No.

[’ ROL 16 lots e : l | i ’ ROL 2019_3081 l [ 4 l
DEVELOPMENT TYPE COUNGE FILE NO. VALIDITY PERICE (year)

l © DocliD: 921611 I ] 1 ! i Payment prior to lodgreentoef survey plan for endoersament !

DSC Reference Doc . No. VERSION No. .

Adopted Chaerges as resolved by Councif at the Ordinary Mesting held on 6 June 2018, Local Gavernment Infrastructure Plan, Planning Scheme Amendment (effect on
and from 2 July 2018)

Charge per rato Floor Amount Amount Paid Roceipt Code & GL Cade
tise area/No.
Locality
Port Douglas
Proposed Demand .
Resldential Lols Separate house Per House fot| {19481.00 15 292 365.00
Total Demand 282,366.00
Existing Cradit
Resldentlal Lot Vacart Lot Per House lot| | 19,491.00 1 18,491.00
] Codo 896
Total Credit 19,491.00 GL 07500.0135.0825
Required Payment or Credit TOTAL $272,874.00
e
Prepared by r J Elphinstone l ! 26-Sep-19 I Anount Paidl :
Cheaked by [ D Lamond | [ 30-80p-10 | Date Paid|
Date Payable )

Priof {o endorsemend efsurvey plan Receipt No, |5

Amendments . Date

Cashier]|

Note:

The Infrastructure Charges in this Notice are payable In accordance with Seclions 119 and 120 of the Planning Act 2016
as from Council's resofution from the Ordinary Meeting held an & June 2018,

Charge rates under the curent Palicy are not cusrently subject lo indexing.
Any Infrastructure Agreement for frunk works must be delermined and agreed fo prior lo issue of Development Permit for Operaticnal Work.

Charges are payable to: Douglas Shire Counell. You can make payment at any of Council's Business Offices or by mail with your cheque or monay order to
Douglas Shire Counclt, PO Box 723, Mossman QLD 4873. Cheques must be made payable to Douglas Shire Council and marked "Not Negotiable.”
Acceptance of a cheque is subject to collection of the proceeds. Post dated cheques will not be accepled

Any enquinies regarding Infrastructure Charges canbe direcied to the Development & Eavironment, Douglas Shire Council on 07 4099 8444 or by email on
enquifes@douglas.gid.gov.au

Doc iD: 931072 ROL 2019 _3061/1 Page 17 of 45




Concurrence Agency Conditions

RAGMN

SARA refersnioe:

1604-10804 SRA

Drewnsmeid

Hhgtaxtisigonet of

State Development,
Manufacturlng,
Etvastructure and Planning

Courci reference: ROL 3061/2019
Applicant reference:  6038101-L-ECZ2114

20 May 2019

Chief Executive Cifipar

Deowglas Shite Councll
P Box 723
Mossman {3d 4873

enquiries@dougias.qid.gov.ay

Aitention: Jenny Elphinstone

Bear SirfMadam

SARA response—20-30 Langlay Road, Port Douglas
{Relesral agency rezsponse given under section 56 of the Planning Act 2016)

The developrmant application described below was confrmed as propeyly referred by the Department of
State Developmery, Manufacturing, Infrastruchiere and Planréng on 30 Aprit 218,

Respense
Ciuicome: Referral agency resgonse — with conditions.
Date of response: 30 May 2019
Condifions: The conditions in Attachment 1 musi be aitached 1o any
development appraval.
Advice: Advice fo the applicant is in Attachment 2.
Reasons: The reasons for the referal sgency response are in Attachment 3.
‘Development details
Dascription: Development permit  Reconfiguripg a it {1 1ot Ino 13 lois}
SARA role; Referral Agancy
SARA triggen Schadule 10, Parl 20, Division 4, Table 2, Takble 1
(Planning Reguiaticn 2017)
Walland protection area
SARA referance: 1804-10B94 SRA
Assessment Manager:; Douglas Shire Courcli

P 1ol §

£ar Moelly Cuzenshiond regions! officn
Ground Floos, Gar Graftan aral Harfey
hreet, Soirns

PO Box 2358, Cairns QLD 470

Boc 1D: 931072

ROL 2019_3061/1
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150410854 BRA

Street address: 20-30 Largley Road, Port Douglas
Real properiy description: Lot 5 on RPBO4826
Applicant name: #5853 Pty Lid
Applicant conlact details: PO Box 891
TOWNSVILLE QLD 4810

erini@ilanaganconsuiting.com.au

Representations o o
An applicant may make reprasentations io & concurrence agency, at any time before the application is
decided, absut changing a malier in the referral agency response (5.30 Daveloprant Assessmert Rules)

Copies of tha relavant provisions are in Attachment 4.
A copy of this response has baen sent to the appticant for their information,

Fer further information please oonlact Joanne Mansen, Principal Pianning Officer, SARA Far Noith QLD
on 40373228 or via email CaimsSARAdadmip.qld.gov.su who will be pleasad to assist.

Yours sincerely

Bratl Nancamow
Manager {Plarning)

(] K53 Piy Lid, o Flanagan Consulling, erfni@flanagancensuling oo g

dnt  Attechmenf 1 - Referral agency conditions
Atiachiment 2 - Advica io the applcant
Altachment 3 - Reasens Jor referral agency response
Abiachment 4 - Change regresenialion provisions

Eisparlerent of Siate Developmun], Manufaciuring, Infrasiuciure and Planaing ’ Pagoe2cf8
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Attachment 1—Referral agency conditions

1604-10854 SRA

{Under seclion B6[{1{bI[) of the Planning Act 2016 the fotowng condions rast Be altached 15 sny development
approval relating lo this applicaticn)

No. ] Conditions

Condition fiming

Reconfiguring i fot

Schadule 10, Part 20, Division 4, Table 2, Table 1 - Wetland protection area —The chief execiiive
admiristering the lanning Act 2016 nominates the Director-General of the Department of
Environment and Seience 1o be the enforcement authorily for the development o which this
development approval relates for ihe administralion and enforcement of arny maiter relating 1o the
following conditions:

1.

Erasion and sadiment control measures which are in accordancs
with the Best Fractice Ercslon and Sedimeni Conltrol (BPESC)
guidelines for Australia {infemational Erosion Control Assooiation),
arg 4 be instalied snd meintained {o prevent the release of sediment
t0 the HES wetlard as shown on the map of refersble wetlands s
defined in the Environmentsl Protection Regulation 2008,

Note: HES referable waliands are wellands shown on the map of
raferrable wetlands s defined in the Environmental Protestion
Regulation 2008,

For the duration oftha
works

Slormwwaler discharge musi be treated in sccordance with the
Qusensiand Best Praciice Envirormental Management Guidelines
before stormwater fow gnlers the HES welland as shown on the
map of referable wetlends as defined in the Environmenial Protection
Regulsticon 2008,

Note: HES referabla watlands are wellands shown on the map of
retarabie wellands as defined in the Environmental Protection
Regulation 2008,

Al gll Emes

{8} A Fauna Spotter Calcher (an authorised pereon who holds 8
rehsbilifation perrmi with a spotter csicher endorsement undar
the Nalure Canservation Aot 1992}, must be present on site o
mronitor earthworks and to respond to any siuations {hat may
arize from the discovery of native wildlife.

{b

—

It any native wikdlifs are identilied ensite, work must cease. The
Fauna Spotier Calcher must supenvise the relocation of any
iderdified wildiife prior to clearing and earthwork operations
recommencing and relocate any found wildlife species at an

appropriale Jocation in close proximity of the subject site.

{a) Frior to works
cammencing

by Yhile
clearing/aarihwarks are
CCCUIEng

Dupswtment of Stibe Developrient, Marufvianing, Infristrclure and Planning

Fogs 3cdé
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1804 10504 ERA

Attachment 2—Advice to the applicant

Genaral advice

1.

Terms and phrases used in this decument ars defined in the Planning Act 2016 its regulalion or
the Siate Development Assessment Provisions (SDAP) {v2.4]. f s word remains sndefined it
has ils crdinary meaning.

Tampering with an Animai Breeding Place of a Protected Species

2

Undar the Nature Conservalion (Wildile Management) Regulation 2006, in order to tampar wilh
the broeding place of & profectad species {identified in the Nature Conservation Act 1592)

appropriate swthorisaticn is required.
For further guidance on {iée please see the Species Management Program information on the
Deparimant of Envircrenent and Science’s website.

Protected plants

3. A clearing permil under the Nahwe Consarvation Act 1992 will ba required to remove any
protacted planis from the premises.
tdore information on the clearing of protected plants can be found on the Dapartment of
Environment and Science’s webslie.
1t i recommended you meet with the Deparment of Environmant and Science prior to applying
for & permil under the Nature Conservation Acf 1862, '
The complatad pre-desian corference snplisation foom should submit bo peimEides aid gov.ad.
The Department of Ervironment and Science can ba contacted via emal at
palm@des.gid.gov.au of by contacting 1200 130 372 {option 4) for information regarding
clearing requiremanis under the Nefure Coriservalion Acl 1692

Dayparkment of Stule Davulupﬂwrﬁ, Elasufurtaring, Infeastrovione wed Planning ‘ Faged of 6
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180d4- 10854 SRA

Attachment 3-—Reazons for referral agency response

{Given under seclicn 58(7) of 15 Faning Acl 2018)

The reisons for the department’s decision are:
« The depaniment camied put an essessment of the development application against the relevant state

codes and complies with the relevant performance culcomes.

+ The propozed developmer is ot focatedd in a high ecological significance weland.

* The proposed development avaids adverss impacts on the adjacant high ecclogical significance
wetland.

+  With condiions the proposed development dees not impatt on matlers of siate environmmental
significanca.

Material used in the assessment of the application:

The develspment applicalion materisf snd submitied plans

Planning Act 2016

Pianping Regedation 2017

The Btate Development Assessment Frovisions {version 2.4), as published by the department
The Develnpment Assessment fules

SARA DA Mapping system

State Planning Podicy mapping system

* & & ¢ * & &

Depariment of Slale Developrment, Marslaclaring, Infristruciure and Planeing Fage Bolf

Boc [D: 932072 ROL 2019_3061/1
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160410854 SRA

Atftachment 4ﬁchange representation prqvismns

{pages feft intentforuly blank - alschied sepaindely)

Dapsietment of Stabe Desalopmont, htarudaciunng, Infrslrcioe g Plaming Page ol

Doc ID: 931072 ROL 2019 3061/1 Page 23 of 45



.Reasons for Decision

The reasons for this decision are:
1. Sections 60, 62 and 63 of the Planning Act 2016;

a.

b.

to ensure the development satisfies the benchmarks of the 2018 Douglas Shire
Planning Scheme Version 1.0; and

to ensure compliance with the Planning Act 20186.

2. Findings on material questions of fact;

a,

the development application was properly iodgéd to the Douglas Shire Council on the
26 March 2019 under section 51 of the Planning Act 2016 and Part 1 of the
Development Assessment Rufes; and

the development application contained information from the applicant which Council
reviewed together with Council's own assessment against the 2017 State Planning
Policy and the 2018 Douglas Shire Planning Scheme Version 1.0 in making its
assessment manager decision; and

3. Evidence or other material on which findings were based:

a.

the development triggered assessable development under the Assessment Table
associated with the Tourist Accommodation Zone Code;

Council undertook an assessment in accordance with the provisions of sectlons 60, 62
and 63 of the Planning Act 2016: and

the applicant's reasons have been considered and the following findings are made:

i. Subject to conditions, the development satisfactorily meets the Planning Scheme
benchmarks.

Doc 1D: 931072 ROL 2019 _3061/1 Page 24 of 45



Tourist  Accommodation Zone Code:
PO10-PO12:
New lots contain a minimum area of
1,000m2.

New lots have a minimum read
frontage of 20 metres.

New lots contain a 25m x 20m
rectangle.

Non-Compliance with Assessment Benchmarks

Some of the proposed lots do not meet the
Performance Outcomes. The development meets
the Code Purpose (3)(a) providing for “a range of
accommodation activities, with an emphasis on
short-term accommodation is established at a
scale and density to service tourist needs.” The
layout provides a range of lot sizes that can
provide for a range of accommodation activities
including self-assessable dwelling houses and
code assessable shori-term accommodation, both
activities that meet the Code Purpose. The
development complies with the code.

Local Plan Code:

AQ2.1 Development provides for the
retention and enhancement of
existing mature trees and character
vegetation that contribute to the lush
tropical character of the town.

PO2 Development retains and enhances
key landscape elements including
character trees and areas of
significant vegetation contributing to
the character and quality of the local
plan area and significant views and
vistas and other Ilandmarks
important in the context of the Port
Douglas/ Craiglie Township Plan
map contained in Schedule 2).

The development is unable to retain mature
vegetation that currently exists on the land due to
the need to fill to achieve suitable ground heights
respective to coastal processes (storm tide
inundation). The vegetation was reviewed and
found fo not be of state significance. The land is
not at a gateway. The vegetation on the nearby
road and Reserve provides a physical and
aesthetic buffer to the coastline. The development | .
meets the Performance Outcome.

Reconfiguring of a Lot Code

PO1 Lots comply with the lot
reconfiguration outcomes of the
applicable Zone Code.

Despite the non achievement of the lot
configuration  outcomes, the  development

_achieves many of the RCOL Code Purposes,

namely

(a) development results
paftern of streets
communities;

in a well-designed
supporting walkable

lots have sufficient areas, dimensions and
shapes to be suitable for their intend use
taking into account environmental features
and site constraints;

(b)

road networks provide connectivity that is
integrated with adjoining existing or planned
development while also catering for the safe
and efficient access for pedestrians, cyclists
and for public transport;

()
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I (d) lots are arranged to front all streets” and
parkland such that development enhances
personal safety, traffic safety, property safety
and security; and contributes to streetscape
and open space quality;

(f) people and property are not placed at risk
from natural hazards;

The development complies with the Code.

Vegetation Management Code

AO1 An acceptable outcome provides for
vegetation damage where the
removal facilitates an approved
development, '

PO1 (includes) Vegetation is protected to
ensure that:

(a) the character and amenity of the
local area is maintained;

{b) vegetation damage does not result
in fragmentation of habitats:

(¢) vegetation damage is undertaken in
a sustainable manner;

(d) the Shire's biodiversity and
ecological values are maintained
and protected;

Code Purpose includes:

(a) vegetation is protected from
inappropriate damage; (k)
where vegetation damage does
occur it is undertaken in a
sustainable manner, c)
- significant trees are maintained

and protected;

(d) biodiversity and ecological values
are protected and maintained;

(e habitats for rare, threatened and
endemic species of flora and fauna
are protected and maintained;

) landscape character and scenic
amenity is . protected and
maintained;

The development is supported despite the conflict
with the vegetation management code. The
development meets the State Planning Policy
(SPP) regarding Natural Hazards of Storm Tide
Inundation. Under section 1.5 of the Planning
Scheme, the Overlay Code and the State
Planning Policy prevail over the Vegetation
Management Code.
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Extracts from the Planning Act 2016 - Making Representatlons During Applicant's Appeal

Period

Planning Act 2016

Chapter 3 Development assessment

574

Division 2 Changlng development approvals

Subdivision 1 Changes during appeal period

74

75

What thls subdlvision Is about

()

(2)

This subdivision is about changing a dwempms,m approval
before the applicant’s appeal period for the approval ends.

This subdivision also applies to an approval of & t.imnge

application, other than a change application for a minor

change to a development approval.
For subsection (2}, sections 75 and 76 apply—

{2y as if a reference in section 75 to a development approval
were a reference o an approval of a change application;
and

(by as if a reference in the sections lo fhe assessment
manager wete a reference to the responsible entity; and

(cy as if a reference in section 76 to a development
application were a reference to a change application;
and

(dy as if the reference in section 76(3)b) to section 63(2)
and (3) were a reference to section 83(4): and

{e) with any other necessary changes.

Making change representations

{n

The applicant may make represeniations (change
representations) 1o the assessment manager, during the
appiicant’s appeal period for the development approval, about
changing—

{a) & maiter in the development approval, other than—

(i) o maller stated because of a referral agency’s
response; or

Page 84

Current as at 1 July 2019

Authorisat by (e Partbumentany Counsel

Doc 1D: 931072

ROL 2018_3061/1

Page 27 of 45



Planning Act 2016
Chapter 3 Development assessment

{5 76]

(i) a development condition imposed under a direction
made by the Minister under chapter 3, part 6,
division 2; or

(b} if the development approval is a deemed approval—the
standard condilions taken 1o be included in the deemed
approval under section 64(8)(c).

(2) 1f the applicant needs more time to make the change
represeptations, the applicant may, during the applicant’s
appeal pe riod for the approval, suspend the appeal period by a
notice given to the assessment manager,

(33 Only 1 notice may be given,
_44) M anotice is given, the appeal period is suspended—

{a} if the change representations arc not made within a
period of 20 business days after the notice is given to the
assessment manager—until the end of that period; or

{b) i the change represemiations are made within 20

business days after the notice is gwm to the assessment
manager, until—

{i) the applicant withdraws the notice, by glving

another notice to the assessment WEARAEET, OF

(i) the applicant reccives notice thal the assessment
manager does not agree  with the change
representations; or

(i) the end of 20 business days after the change
representations are made, or a longer period agreed
in  writing between the applicant and  the
assessmient manager,

{3) However, if the assessment manager gives the Appilcant a
negotiated decision notice, the appeal period starts again on
the day after the negotiated decision notice is given,

76 Declding change representations

{1y The assessment manager must assess  the change
representations against and having regard to the matters that

Current as at 1 July 2019 Page 95

AUopised by e Partbuneplary Connsel

Doc ID: 931072

ROL 2019_3061/1

Page 28 of 45



Planning Act 2016
Chapter 3 Development assesament

fs 76]

4

(5)

(6)

must  be  considered  when  assessing  a  development

application, to the extent those matters are relevant.

The assessment manager must, within 5 business days after

deciding the change representations, give a decision notice
o—

{n} the applicant; and

{by if the assessment manager agrees with any of the change
representations—

{iy cach principal submitter; and
(i) each referral agency; and

(i) if the asscssment manager is not # local
government and the development is in a locai
government area—the relevant local government;
and

(iv) if the assessment manager is a chosen assessment
manager—the prescribed assessment manager; and

(v} another person prescribed by regulation.

A decision notice (a negofiated decision nofice) that states the
assessment mangger agrees with a change representation
must—

{a} stale the nature of the change agreed to; and

{b) comply with section 63(2) and (3).

A negotiated decision notice replaces the decision notice for
the development application.

Only | negotiated decision notice may be given.

If 4 negotiated decision notice is given to an applicant, a kocal

povernment may give a replacement infrastructure charges
notice to the applicant,

Page 96

Current as at 1 July 2018

Authorised by e Parliameniay Counsel
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Extracts from the Planning Act 2016 — Appeal Rights

Planiung Act 2016
Chapter 6 Dispute resclution

|s 229

{2) The person is taken to have engaged in the representative’s
comduct, unless the person proves the person could not hove
prevented the conduct by exercising reasonable diligence.

{31 In this seclion-—
conduet means an act or omission.
represeptative mcins--
fay  of & corporation—an execulive officer, emplovee or
agent of the corporation: of

iby  of an individual
individual,

an employee or agent of the

state af mind, of a person, includes the person’s—
{a}  knowledge. intention. opinion. belief or purpose; and
{hy reasons for the intention, opinion, belic! o purpose.

Chapter 6 Dispute resolution
Part 1 Appeal rights

229  Appeals to tribunal or P&E Court
(1) Schedule 1 states-—

{a)  matters that may be appealed to—
(1) cither a tribunal o the P&E Cowrt; or
ity only a tnbunal; or
iy only the P&E Court: and

{by  the person—
b who may appeal @ matler (the appellant); and

{ii) who is a respondent in an appeat of the matter; amd

Page 212 ' Current as at 1 July 2019

Aulnrived by e PatHamenlaey Cogisol
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Planning Act 2016
Chapler 6 Dispute resolution

5 229}

{iif} who is a co-respondent in an appeal of the matter;
and

(iv) who may clect to be a co-respondent in an appead
of the matter. '

(2 An appellant may start an appesl within the appeal period.

{3y The appeal period is—

(a)

b

{ch

i)

for an appeat by a building advisory agency—I0
business days after a decision notice for the decision is
given to ihe agency: of

for an appeal against a deemed refusal—at any time

after the deemed refusal happens; or

for an appeal against a decision of the Minister, ander
chapter 7, pari 4, to register premises or to renew the
registration of premises—20 business days after a notice
is published under section 269(3)(a) or (4); or

for an appeal against an infrastruclure charges notice—
20 business days after the infrastructure charges notice
is given (o the person; or

for an appeal about & deemed approval of a development

application for which a decision notice has nol been
eiven—30 business days after the applicant gives the
deemed approval notice to the assessment manager; or

for an appeal relating to the Phumbing and Drainage Act
2018—

{iy for an appeal against an enforcement nofice given
because of a belief mentioned in the Plumbing and
Drainage Act 2018, section [43(2){a)(i). (b} or
{c)—>5 business days after the day the notice is
given; or

{ii) for an appeal against a decision of a local
sovernment or an inspector to give an action notice
under the Plumbing and Drainage Act 2018—5
business days after the notice is given; or.

Current as at 1 July 2019 ' ' : Pége 213

Authrinedt by (e Patllansestary Counsel
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Planning Act 2016
Chapter 6 Dispute resolution

[s 230)

(i) otherwise~-20 business days after the day the
notice is given; or

{(g) for any other appeal-—20 business days after 8 notice of
the decision for the matter, including an enforcement
notice, is given to the person, :

Node—

See the P&E Court Act for the court’s power to extend the appeal
perixd.
{4) Each respondent and co-respondent for an appeal may be
heard in the appeal,

{5) 1f an appeal is cnly about 2 referral agency's response, the
assessment manager may apply to the tribunal or P&E Court
to withdraw from the appeal.

(6) To remove any doubl, it is declared that an appesl against an
infrastructure charges notice must not be about—

{a} the adopted charge itself; or
(b)  for a decision gbout an offset or refund—

iy the ezmh%ismmm cost of tunk infrastructure
identified in a2 LGIP; or

(il the cost of infrastructure decided using the method
incladed n the local povernment's charges
resodution.

230 MNotice of appeal

{1} An appellant stasts an appeal by lodging, with the registrar of
the tribunal or P&E Court, a notice of appeal that—

{2} isinthe ap-p_rc:n"v'ed form; and
{b} succinctly states the grounds of the appeal.

{2) The notice of appeal must be accompanicd by the reguired
fee.

{3) The appellant or, for an appeal to a tribunal, the registrar,
must, within the service period, give a copy of the notice of
appeal to—

Page 214 Current as at 1 July 2019

Adthorisest by dhe Parfiameniaty Connsed
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Planning Act 2016
Chapler 6 Dispute resolution

[s 230]

{a}
(b}
{c}

{d)

{

(g)

the respondent for the appeal; and

each co-respondent for the appeal; and

for an appeal about a development application under
schedule |, section 1. table 1, iftem l—each principal
submitter for the application whose submission has not
been withdrawn: and

for an appeal about a chanpe application under
schedule 1, scction |, table 1, item 2-—each principal
submitter for the application whose submission has not
been withdrawn; and

“each person who may elect to be a co-respondent for the

appeal  other than an eligible submitier for a

development application or change application the

subject of the appeal; and -

for an appeal to the P&E Court—the chiefl executive!
and _

for a appeal to a tribunal under another Act—any other
person who the registrar considers appropriate.

(4) The service period is—

{a}

{b)

if o submilter or advice agency started the appeal in the
P&E Court—?2 business days after the appeal is started;
oF

otherwise— 0 business days after the appeal is starled.

(5} A notice of appeal given to a person who may elect to be a
co-respondent must state the effect of subsection (6).

{6) A person elects to be a co-respondent to an appeal by filing a
notice of election in the approved form—

(a) if a copy of the notice of appeal is given to the person—
within 10 business days after the copy is piven to the
person; or

by  otherwise—within |5 business days aflter the notice of .
appeal is lodged with the registrar of the tribunal or the
P&E Court.

Current as at 1.July 2019 ' T Pagé 215

Authorised by the Parbiamertery Counsel
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Planning Act 2016
Chapter 6 Dispute resciution

is 231]

(7}

Despite any other Act or rules of court 1o the contrary, a copy
of & notice of appeal may be given to the chief executive by
emailing the copy to the chief executive al the email address
stated on the department's websile for this purpose.

231 Non-appealable decislons and matiers

(1)

(4)

Subject to this chapter, schedule | and the P&E Counl Act,

unless the Supreme Court decides a decision or other matter

under this Act is affected by jurisdictional error, the decision

or matter is non-appealable.

The Judiciul Review Act 1991, part 5 applies to the decision or

mualter to the extent it is affected by jurisdictional error,

A person who, but for subsection {1} could have made an

appiication under the Judicial Review Act 109] in relation to

the decision or matter, may apply under part 4 of that Act for a

statement of reasons in relation to the decision or matter.

in this seclion—

decision includes—

(ay conduct engaged in for the purpose of making a
decision; and

{b)  other conduct that relates to the making of a decision;
and

{c; the making of & decision or the failure to make a
decision; and

{d1 2 purporied decision; and

{ey g deemed refusal,

non-appealable. for a decision or matier, means the decision

or matter— '

{a) 15 final and conclusive: and

(b} may not be challenged, appealed apainst, reviewed,

© quashed, set aside or called into guestion in any other

way under the Judiciol Review Act 1007 or otherwise,
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Planning Act 2016
Chapter 6 Dispute resolution

[s 232]

whether by the Supreme Coutl, another courl, any
tribunal or another entity; and :

(¢} is not subject to any declaratory, injunctive or other
order of the Supreme Court, another court, any tribunal
or gnother entity on any ground,

232 Rules of the P&E Court

{1) A person who is appealing to the PEE Court must comply
witl: the rules of the court that apply to the appeal.

{2) However, the P&E Court may hear and decide an appeal even
i the person has not complied with rules of the P&E Courl.

Part 2 Development tribunal
Division 1 General

233  Appointment of referees

(1y The Minister, or chief executive, (the appoinfer) may appoint
a person to be a referee, by an appointment notice, if the
appointer considers the person—

(x) has the qualifications or expericnce prescribed by
regulation; and .

(b} has demonsirated an ability—

(i) 1o nepotiate and mediate outcomes between parties
{0 a proceeding: and

(iiy to apply the principles of natural justice; and

(iii) to analysc complex technical issues; and

(ivy to communicate effectively, including, for
example, o write informed succinct and
well-organised decisions, reports, submissions or
other documents,
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PO Box 723 Mossman Qid 4873
www.douglas,glid.gov.au
enguiries@douglas.gld.gov.au

DOUGLAS

SHIRE COUNCIL . ABN 71 241 237 800

Administration Office

. . 64 - 66 Front 5t Mossman
3 December 20189 . P 07 4099 9444

.. . F 07 4098 2902
Enquiries: Jenny Elphinstone :

Our Ref: ROL 2019_3081 (Doc I1D)
Your Ref: 6038/01 L-EC2114

S

KS3 Pty Ltd

C/- Flanagan Consuiting Group
C/ GHD

71 Stanley Street
TOWNSVILLE QLD 4810

Email: Erin.Campbeli@ghd.com
Attention Ms Erin Campbell

Dear Madam

Adopted Infrastructure Charge Notice
For Development Application for Reconfiguring of a Lot {1 Lot into 15 Lots)
At 20-30 Langley Road Port Douglas
On land described as Lot 5 on RP804926

Please find attached the Adopted Infrastructure Charges Notice issued in accordance with section
119 of the Planning Act 2016.

The amount in the Adopted Infrastructure Charges Notice has been calculated according to
Council's Adopted Infrastructure Charges Resolution. - :

Please also find attached extracts from the Act regarding the following:

* your right to make representations to Council ab_out the Adopted Infrastructure Charges
Notice; and ‘
» your Appeal rights with respect to the Adopted Infrastructure Charges Notice.

Please quote Couhci!’s application number: ROL 2019_3061 in all subsequent correspondence
relating to this matter,

Should you require any clarification regarding this, please contact Jenny Elphinstone on telepheone
07 4098 9444,

Yours faitigfﬁﬁiy
N/

S

;. Paul Hoye
Manager Environment & Planning

enal.

- = Adopted Infrastructure Charges Notice
*» Rights to Make Representations and Appeals Regarding Infrastructure Charges -
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Adopted Infrastructure Charges Notice

DOUGLAS

THIRE COUNGCIL

r T R r— Ty s B SRR ]
DEVELGPERS NAME ESTATE NAME ) STAGE

[ 20.30 La_n.g.iqy_}.i_éa;{”_._. oL 3 l I/é::;rllas [ x LSRP8(}4926 1 [ '1525 e I
STREET No. & NAME SUBURB LOT &RP Nos PARCEL No,

I' ; ROLéﬁlo.ts Tt l | I l :::-._.::Rdi;'zz:{)ffl._gi_aoﬁ B l | T ._4_._ - l
DEVELOPMENT TYPE COUNCIL FILE NO. VALIDITY PERIOD {year)

I R ‘.-bo;;_lpz.a.ﬂ_(.s.ﬂ el I ! : 1J E Payment priar to ladgmentof survey plan for endorsernont ‘

DSC Reference Doc . No. VERSION No.

Adopled Charges as resolved by Council at the Ordinary Meeting held on 5 June 2018, Locat Government infrasiructure Plan, Planning Scheme Amendment {effect on
and from 2 July 2018}

Gharge por rate Flaor Amount Amount Pald Roceipt Gode & GL Code
Use areafNo.
Locality
Fort Douglas
Proposed Demand .
Residential Lol Separate house Per House fot|  {19,491.00, 15 292,365.00
Totat Demand 292 365,00
Existing Credit
Residentiat Lot Vacant Lot Per House lotf | 19,491.00, 1 49,491,00
) . . Code 835
Total Credit . 19,491.00 GL 07500.0135,0825
Required Payment or Credit TOTAL $272,874.00
PR, et A S
Prepared by 1 J Elphinstone l [ T 26-5ep-19 i
Checked by | D Lamond | { 30Sep19 l
Date Payable
Frior lo endorsement of survey ptan Receipt No.|
Amendmenis Date

Note:

The Infrastructure Charges In this Nofice are payable in accordance with Sections 119 and 120 of the Planning Act 2G16
as from Council's resolution from the Ordinary Meeting held on 5 June 2018,

Charge rates under the current Policy are not curently subject to indexing.
Any Infrastruciure Agreement for funk works must be determined and agreed fo prior i Issue of Development Permit for Operational Wark.

Charges are payable to: Douglas Shire Council. You canmake payment at any of Council's Business Ofiices or by mail with your cheque or money order to
Douglas Shire Counclt, PO Box 723, Mossman QLD 4873. Cheques must be made payabie lo Douglas Shire Goungil and marked 'Not Negoliabls.!
Acceptance of a cheque fs subject {o collection of the proceeds. Post dated cheques will not be accepled

Any enquiries regarding Infrasliuciure Charges can be directed to the Developmeant & Enviranment, Douglas Shire Councll on 07 4099 444 or by emall on
enquiries@douglas.qid.gov.au
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Extracts from the Planning Act 2016 — Making Representations during Applicant’s Appeal

Period

Planning Act 2016
Chapter 4 Infrastruciure

s 124]

Subdivision 5 Changing charges during relevant

124

125

appeal period

Application of this subdivision

This subdivision applies lo the recipient of an infrastructure
charges notice given by a local government.

Representations about infrastructure charges notice

(N

(2)
(3

(6)

(7

During the appeal period for the infrastructure charges notice,
the recipient may make representations to the local
government about the infrastructure charges notice.

The local government must consider the representations.

If the local government—

() agrees with a representation; and

(by decides to change the infrastructure charges notice;

the local government must, within 10 business days after

making the decision, give a new infrastructure charges notice

(1 negofiated notice) 1o the recipient.

The local government may give only | negotiated notice,

A negotiated notice—

(2) must be in the same form as the infrastruclure charges
notice; and

(b)  must state the nature of the changes; and

(¢) replaces the infrastructure charges notice.

If the local government does not agree with any of the
representations, the local government must, within 10
business days afler making the decision, give a decision notice
about the decision to the recipient.

The appeal period for the infrastructure charges notice starts
again when the local government gives the decision notice to
the recipient.

Current as at 1 July 2019 Fage 141
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Planning Act 2016
Chapter 4 Infrastruclure

[s 126)

126  Suspending relevant appeal period

()

Il the recipient needs more. lime 1o make representations, the
recipient may give a notice suspending the relevant appeal
period Lo the local government.

The recipient may give only I notice.

If the representations are nol made within 20 business days
affer the notice is given, the balance of the relevant appeal
period restarts.

If representations are made within the 20 business days and
the recipient gives the local government a notice withdrawing
the notice of suspension, the balance of the relevant appeal
period restarts the day after the local government receives the
notice of withdrawal,

Division 3 Development approval conditions

about trunk infrastructure

Subdivision 1 Conditions for necessary trunk

“infrastructure

127  Application and operation of subdivision

(1)

This subdivision applies if—
(#y trunk infrastructure—

(i)  has not been provided; or

(ii) has been provided but is not adequate; and
(b) the trunk infrastructure is or wiil be located on—

(i) premises (the subject premises) that are the subject
of a development application, whether or not the
infrastructure is necessary 1o service the subject
premises; or

(ii) other premises, but is necessary lo service the
sutbject premises.
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Extracts from the Planning Act 2016 —Appeal Rights

Planning Act 2016
Chapler 6 Dispute resolution

[s 229]

(2) The person is taken to have engaged in the representative’s
conduct, unless the person proves the person could not have
prevented the conduct by exercising reasonable diligence.

{3) In this section—
conduct means an act or omission.
represeptative means——

(@) ol a corporation—an executive officer, employee or
agent of the corporation; or

(b) of an individual—an employee or ageml of the
individual.

state aof mind, of 1 person, includes the person’s—
() knowledge, intention, opinion, belief or purpose; and

(b) reasons for the intenlion, opinion, belief or puIpose.
Chapter 6 Dispute resolution

Part 1 ~ Appeal rights

229  Appeals to tribunal or P&E Court
(1) Schedule | states

() matters that may be appealed 10—
(i) either a tribunal or the P&E Court; or
{if) only a tribunal; or
(i) only the P&E Court; and
(b) the person—
- (i) who may appeal a matter (the appellant); and

{ii) who is a respondent in an appeal of the matter; and

Page 212 Current as at 1 July 2019
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Planning Act 2016
Chaptler 6 Dispule resolulion

[s 229]

(i) who is a co-respondent in an appeal of the matter;
and

(iv) who may elect to be a co-respondent in an appeal
of the matter.

(2) An appellant may starl an appeal within the appeal period.

(3) The appeal period is—

(a)

(b)

(c)

(d)

(e}

(B

for an uappeal by a building advisory agency-—10
business days aflter a deciston notice for the decision is

- given (o the agency; or

{for an appeal against a deemed refusal—at any time
after the deemed refusal happens; or

for an appeal against a decision of the Minister, under
chapler 7, part 4, to register premises or 10 repew the
rx,glsu alion of premises—20 business days after a notice
is published under section 269(3)(a) or (4); or

{or an appeal against an infrastructure charges notice—
20 business days after the infrastructure charges notice
is given to the person; or

for an appeal ubout a deemed approval of a development
application for which a decision notice has not been
given—3( business days after the applicant gives the
deemed approval nofice to the assessment manager; or

for an appeal relating (o the Plumbing and Drainage Act

2018—

(i) for an appeal against an enforcement notice given
because of a belief mentioned in the Plumbing and
Drainage Act 2018, section 143(2)(a)(i), (b) or
{¢)—5 business days after the day the notice is
given: or

(i) for an appeal against a decision of a local
government or an inspector o give an aclion notice
under the Plumbing and Drainage Act 2018—5
business days alter the nolice is given; or

Current as at 1 July 2019 Page 213
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Flanning Act 2016
Chaplar 6 Dispute resolulion

fs 230]

(iit) otherwise—20 business days after the day the
notice is given; or
{g). for any other appeal—20 business days afler & notice of
the decision for the matter, including an enforcement
notice, is given to the person.
Notg-.

Sce the P&E Courl Act for the court’s power o extend the appeal
peried.

{(4) Each respondent and co-respondent for an appeal may be
heard in the appeal.

(5) 1f an appeal is only about a referral agency’s response, the
assessment manager may apply (o the tribunal or P&E Court
1o withdraw [rom the appeal.

(6) To remove any doub, it is declared that an appeal against an
infrastructure charges notice must not be abouwt—

(a) the adopted charge itself; or
(b) [ora decision about an ofiset or refund-—

{i) the establishment cost of trunk infrastruciure
identified in 2 LGIP; or

(ii) the cost of infrastructure decided using the method
included in the local government’s charges
resolution,

230  Notice of appeal

(1)  An appellant starts an appeal by lodging, with the registrar of
the tribunal or P&E Court, a notice of appeal thal—

(a) is in the approved form; and
(b)  succinctly slates the grounds of the appeal.

{2) The notice of appeal must be accompanied by the required
fee.

(3) The appellant or, for an appeal to a tibunal, the registrar,
must, within the service period, give a copy of the notice of
appeal to—

Page 214 Current as at 1 July 2019
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Planning Act 2016
Chapter 6 Dispute resolution

(s 230]

(a)
)
(c)

(e}

(f)

(2)

the respondent for the appeal; and

each co-respondent for the appeal; and

for an appeal about a development application under
schedule {, section 1, table 1, item l—each principal
submitter for the application whose submission has not
been withdrawn; and

for an appeal abow u change applicalion under
schedule 1, section 1, wble 1, item 2—each principal
submitter for the application whose submission has not
been withdrawn; and

each person who may elect (o bea co-respondent for the
appeal other than an eligible submitter for a
development application or change application the
subject of the appeal; and

for an appeal to the P&E Court—the chiel executive;
and

for an appeal (o « fribunal under another Act—any other
person who the registrar considers appropriate.

(4) The service period is—

(1)

(b)

if a submitter or advice agency started the appeal in the
P&E Court—2 business days after the appeal is starled;
or

otherwise—10 business days after the appeal is started.

(5) A notice of appeal given to a person who may elect to be a
co-respondent must state the effect of subsection (6).

(6) A person elects to be & co-respondent to an appeal by filing a
notice of election in the approved form—

(a) il a copy of the notice of appeal is given 1o the person—
within [0 business days after the copy is given to the
person; or ) '

(b otherwise—within 15 business days after the notice of
appeal is lodged with the registrar of the tribunal or the
P&E Courl.
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Planning Act 2016
Chapter 6 Dispute resolution

{s 231]

(7

Despite any other Act or rules of court 10 the contrary, a copy
of a notice of appeal may be given 10 the chief executive by

emailing the copy to the chief executive at the email address

stated on the department’s website for this purpose.

231  Non-appealable decisions and matters

(n

(2)

4

Subject 1o this chapter, schedule t and the P&E Court Act,
unless the Supreme Court decides a decision or other matter
under this Act is affecied by jurisdictional error, the decision
or matter is non-appeualable.

The Judicial Review Act 1991, part 5 applies to the decision or
matter to the extent it is affected by jurisdictional error.

A person who, but for subsection (1) could have made an
application under the Judicial Review Act 1991 in relation to
the decision or maltter, may apply under part 4 of that Act for a
statement of reasons in relation {o the decision or matter.

In this section—
decision includes—

() conduct engaged in for the purpose of making 2
decision; and

{b) other conduct that relates to the making of a decision;
and

(c) the making of a decision or the failure 1o make a
decision; and -

(d) & purported decision; and
(e} adeemed refusal.

non-appealable, for a decision or matter, means the decision
or matter:

(a) is finul and conclusive; and

(b) may not be challenged, appealed against, reviewed,
quashed, set aside or called into question in any other
way under the Judicial Review Act 1991 or otherwise,
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Planning Act 2016
Chapter 6 Dispute resolution

{5 232]

whether by the Supreme Court, another courl, any
tribunal or another entity: and

(¢) is not subject to any declaratory, injunclive or other
order of the Supreme Courd, another courl, any tribunal
or another entity on any ground.

232 Rules of the P&E Court

(1) A person who is appealing (o the P&E Court mus( comply
with the rules of the court that apply to the appeal.

(2) However, the P&E Court may hear and decide an appeal even
il the person has not complied with rules of the P&E Court.

Part 2

Division 1

Development tribunal

CGeneral

233  Appointment of referees
(1) The Minister, or chiel execulive, (the appointer) may appoint
a person to be a referee, by an appoiniment notice, if the
appoinler considers the person—

(1) hag

the gqualifications or experience preseribed by

regulation; and

(b) has demonstrated an ability—

(i)

(i)

(iii)
(i)

to negotiate and mediate outcomes between purties
to a proceeding; and

to apply the principles of matural justice; and

to analyse complex technical issues; and

to conmmunicite  effectively, including, for
example, to wrile informed succinet and
well-organised decisions, reports, submissions or
other documents,

Current as at 1 July 2019

Page 217

Authorised by the Parlismeniary Counsel

Doc 1D: 931072

ROL 2019_3061/1

Page 45 of 45






