Cairns Cfftce
135 Abbotl Streel, PO Box 1949, Cairns QLD Auslealiy 4870
T A6 T 1236 F 451 74038 2992 & carnwEinsgroup.oarnan W opsgroupLom au

Our Ref: PR115098/SDR/AF/L71488
Date: 26 November 2012

Atto: M1 Neil Beck
Chief Exaculive Officer
Cairns Regional Council
PO Box 358

CAIRNS QLD 4870

Via: E-mail/Mail
Dear Neil

RE: REQUEST TO MAKE “PERMISSIBLE” CHANGE TO DEVELOPMENT APPROVAL
UNDER SECTION 369 OF THE SUSTAINABLE PLANNING ACT 2009 IN RELATION
TO A MATERIAL CHANGE OF USE {SHOPPING FACILITIES AND BUSINESS
FACILITIES) ON LAND AT 63 FRONT STREET, MOSSMAN, (LOT 101 ON SP186233)

RPS Australia East Pty Ltd has been engaged by Prime Constructions Pty Lid ('the Applicant’} to
prepare ang lodge the abovementioned Development Application on behalf of the landowners
‘Town & Country Limited'. The application is being made under Section 389 of the Sustairable
Planning Act 2009 to accommodate ‘permissible’ changes to the approved plans to allow
revisions to the site layout and design and is lo be determined in the context of the recent
application seesking to reconfigure lhe land {1 Lot into 2 Lots plus access easements).

The development (Shopping Facliities and Business Facllities) is not at the stage where tha
project is likely to proceed in i's ‘approved form® and various changes fo the development plans
are requested that would require the approval of the assessment manager and other referral
agencles as a "Permissible Change” under 8389 of SPA.

In support of the application, please find attached:

= The appropriate 2012/13 application fee being ($7,747.13 NO GST) which is calculated as
being 50% of the current applicable fee

»  Cerlificate of Title and letter confirming Landowners Consent, attached as Annexure A;

" Various correspondence received from Cairns Regional Councll (including the former Douglas
Coungil) and other relevant agencies, attached as Annexure B; and

= Revised Design Drawings of the development prepared by Suters PGD Architects attached as
Annexure C,

This development submission acknowledges the pre-lodgement discussions with Councii's
Pianning Department in early October 2012 and is intended to be assessed in the context of the
current Reconfiguration of a Lot {1 Lot into 2 Lot) submission that seeks to separate the ‘existing’
activities from the proposed expansion of ‘Shopping Facilities’ within Stage 2 over the balance of
the land.
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We confitm however on behalf of the proponents that the developmeni will continue fo be
cperated as an Integrated style shopping precinct as was orighhally approved with reciprocal
easemaents for access and carparking to be confirmed through the consiruction phase.

Background to the Development Proposal

RPS (Cairns) has completed a ‘preliminary’ review of the development history relating to the
approved use of the sjte for "Shopping Facilities and Business Facilities’ hased on available
information and client internviews.

We provide the following commentary dealing with the approvals and amendments to the site
design over lhe past 3 years in support of the requested "Permissible Change”’ o facilitate the
ullimate development of the land for its approved use:

" The land is situated at the soulhern end of the Mossman CBD {Town Cenire} area along Front
Street and is presently improved by an existing Woolworths supermarket and other specialist
stores (Video Sfore etc) supplying services to the Mossman community and surrounding
region. The balance of the subject allotment within the southern portion remains vacant and
falls within an ‘existing' approval for an expansion of commercialiretail activities.

* The former Douglas Shire Council considered and approved the 'concept’ of an integrated
style retail development over the entire site in 2007. The assessment was determined against
the applicable regulatory framework in place at the time and included contributions from other
relevant state agencies {e.g. Department of Main Roads) to snable progress with the
additional development works, subject to conditions;

= |n 2009, the landowner (Town & Country Limited) sought approval from Cairns Regional
Council for a ‘minor change’ to the existing development approval to reflect changes in the
layout of the centre. The Council and other relavant state agencies considered and approvead
this regjuest for an amended Decision Noties in May 2009;

¢ The landowner then sought confirmation from Council that other mineor variations to the
‘concept’ design for the site wera considered to be 'generally in accordance’ with the
approved develepment.  Caims Regional Council confirmed by way of letter on
20 October 2010 that the amended 'site plan’ continues (o refiect the approval and would be
considered to satisfy the development outcomass sought by Council though earlier
assessment; and

= Lastly, due tc the downturn in the economic conditions and opportunities for the development
of the land to procesd betwaen 2008 and 2010, the applicant requested an ‘extension to the
currency’ for an additional four (4) years. Gairns Regional Council confirmed their acceptanca
of the approval to proceed up to and including 8 August 2015 in anticipation of changed
market conditions and the opportunity to see this land developed for its infended purpose.,

A copy of eariier Council approvals and development correspondence from assessment agencies
referenced above is included as (Annexure B).

RPS has been engaged by Prime Constructions Pty Ltd on behalf of the landowners
{Town & Country) o ¢o-ordinate the submission to Council and the Depariment of Transport and
Main Roads for a "Permissible Change” seeking approval for the enclosed plans prepared by
Suters PGD Architects (Annexure C).
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We commend lhe application for Gouncil's assessment and approval subject to reasonable and
ralevart condifions in support of the future development of this land and the opportunity for the
development to finally proceed through to construction.

1.0 Site Information

1.1 Site Details

Address

Real Property Deseription:

1 Lot 101 on SP186233

Site Area: 2,375 Hectares
Local Government Area: Caims Reglonal Council

Statutory Designation:

Land Qwnerls:

 Town & Country Limied

1.2 Planning Context

Urban Footprint (FNG2031) Reglonal Plan

Refer to Ceriificate of Tille attached a3 Annexure A

The planning context of the site includes:

Planning Scheme:

Planning Scheme Designhation

. Apphéah[ac (_)des_ e

Mossman and Environs Locallly

project are included at Section 6 of this reporl.

Pougias Shire Planning Scheme 2008

Commercial Planning Area
"Town Centre’ Designation
Plot Rati¢ — High Scale (Town Centre)

The application is seeking a Parmissibla Change in accordance
wilh S369 of SPA. The originat development proposal was
identifiad as Code Assessable against the Planning Scheme and
inGurs assessment against the following codes;

* Mossman and Environs Logality Code
= Commercial Planning Area Code

¥ Acid Sulphate Soils Code

#  Nalural Hazards Code

A commentary against the refevant codes has been underlaken
and comments addressing particular Issues relevant {o the
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1.3 Site Characteristics

Key site characteristics include:

Topography: The subject land (Lot 101 SP186233) is relatively flat and has
frontage to Front Streel, Messman,

Vagetation: it

Waterways: il

Referable Areas: ' The kand fronts a State Gontrolled" ébad {Front Street, Mossman)

and the earlier development approval included a referral fo the
Deparment of Transport and Main Reads {(DTMR} for
consideration and review.

Consistent with 8372 a copy of the appficalion seeking a
“permissible Change e the original development approval will be
provided to DTMR for comment and consideration

Services: The subject land is currenlly afforded access to all exisling
Council infrastructure and services.

The proposal will be conditioned o require any augmentation 0
comply with Council's reguirements and connections to each of
the proposed allotments.

Road frontages and Ienglh o 244 metres to Front Street

Existing uses: Commercizl/Retail development on northara porlion of the land.

1.4 Surrvounding Land Uses

=3
Figure 1: Aerial Image of Lot 101 SP186233
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2.0 Application Details

2.1 General Mateors

Request for a Change fo Developmenl Approval
(Permissible Change) consistent witlh 5369 of the
Sustainable Pianning Act 2008.

aneConstrucﬂonsP[thdu e e e
C/- RPS Group

Contact: Mr Stuart Ricketls

RPS Australia East Pty L1d
FO Box 1949

CAIRNS QLD 4870

{07) 4031 1336 (ph)

{07} 4031 2942 (fax)

Local Government Authority: | Calras Reglonal Gounelf

3.0 Proposal
31 Proposal Detail

As described eariier, the development is not presently at the stage where it is likely to proceed in
it's ‘approved form' and various changes to the development plans are proposed that would
reqguire the approval of the Assessment Manager as a "Permissible Change” under S369 of SPA.

Woolworths Limited have a tesied approach to the development of shopping faciiifies and
changes to the internal layout (buildings, carparking, loading and service areas) have been
requested bheafore the project proceeds to the next stage of documentation andg pre-construciion,

Coptes of the revised drawings are enclosed for approval as Annexure C,

4,0 Statutory Planning Assessment

In relation to the legislative requiremenis the application seeks to amend the existing
development approval io reflect design plans prepared by Suters PGD Architects.
The lawfulness of the landuse and the underlying planning grounds upon which this submission
relies will not be affected and continue to remain valid.

Approval of the revised drawing will allow the development of this land to progress under earlier
resolution by Council and relevant State Agencies under reasonable and relevant conditions to
detailed design and a set of '‘Building Plans' that can be suitable for tendering purposes.
Further, the plans will then also be used in dealings with service providers (Telecommunications
and Electricity}

The submission seeks Council’'s acceptance and approvai of this arrangement.
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5.0 Key Planning Issues

This submission identifies that the development remains consistent with the intent and purpose of

the various applicable Planning Schame codes requiremaents.

In particutar the following table

sats out the technical aspects of the development that are likely to be reviewed as part of the

reqguesied change to dasign:

Table 1 - Technical Aspects (Approved V's Revlslons)

Approved Design Plans -

o ’Z'F'roposed Rewsmns

ADrawing 5K011 Septemberéﬂﬁm

Totai Nett Lettable Area

(Drawing No 602682 November 2012 L
Total Nett Lettable Area

Landscaping
Provided = 2,322m?

Access and Traffic

ServicefCustomer access from Front Street

Provided = 312 (26 above demand)

= 7,146m’ = 6,895m”

Located on one single allotment — 2.375 Ha Located on two allotments which reflects a
reduction of NLA by 281m”

Carparking Carparking

Reguired = 286 Required = 275

Provided = 361 (86 above demand}

Landseapin
Provided = 2,830m?

(increase of 508m )

Access and Traﬂ' ic
No Changes Proposed

Reciprocal Access easements will preserve
‘right of way’ for users

Building Height

Maximum Height = 7.4 metres to underside of
pitched roof (assumed 8.5 to highest projection}

Sethacks
Front = 14 melres approx {allowable = 0m}
Side = 14 metres approx (allowable = 2m)

Rear = 7 metres approx (allowable = 3m)

Selbacks

Building Height

Maximum Height = 8.4 Metres (including
Parapet)

Front = 1.5 metres approx (allowable = Om)
Side = 6.1 Metres

Rear = 11.5 metres

The plans identify the removal of Buildings B & C on the ‘approved plans {approx 1.11{]m2),
changes to the internals sirculation and introduction of the Stage 2 Extension Area for the fulure
development of 'spectalties and supermarket expansion attached to Bullding A.

PR115098-1 {Reqguest for Periissible Change 10 a Devefopment Approval}
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B Design and Character

The changes io the development affect design in a way that needs to be considared by the
assessment of the ‘revised’ plans: To assist Council with this review, we provide the following
comments on behalf of the designers and the applicant;

v The development site is located on the southern extent of the 'Town Centre® designation of
the Mossman CBD and confinues to re-enforce the and enhances the commercial character
and identity of Mossman servicing residents locally and within the wider region;

«  The dasign of the building enhances the main straet character leading to the town centre with
its distinctive external attachments and wide overhangs, which respond to the tropical climate
of the region and assist wilh envircnmentally sustainable outcomes in operational costs;

#  Reduced setbacks for building from Front Street will not result in negative development
impacis dues in part to the width of the verge in this location {approx 12 metres) which
provides sufficient separation from vehicles and opportunities for improvements such as
landscaping and pedestrian pathways;

" The main entry structurse for the ‘new’ building (Building B) incorporates spacious, light and
airy weather protection for shoppets, linking with the covered carparks directly opposite; and

= The development involves an increase in the areas of internal landscaping that can be used to
promote the continuation of tropical design and character while delivering on the overall
‘approved’ landuse arrangemenis.

A perspective f the future development and the revisions propoged by this request to ‘change’ the
development approval are included within Attaghment C for consideration.

It is submitted that the revised design plans continue to reflect the purpose and intent of the
‘Mossman and Enviran’s Locality’ Code and that the development of this site will facilitate further
opportunities for the local economy consistent with the outcomes sought for projects within the
Town Centre designation.

6.0 Conclusions and Recommendations

This submission has been prepared by RPS (Cairns) on behalf of the principal development
consultants (Prime Constructions Piy Ltd) to address the statutory approvals requirements under
SPA 2009 and to facilitate assessment and approval by Coungcil of a proposal that would resuit in
the creation of separate titles cancelling Lot 101 on SP186233,

The submission has sought to acknowledge the recent approval by Caims Regional Councit
received on 23 November 2012 for the subdivision of the land into 2 separate titles and
reciprocal easement arrangement. The changes to the development approval plans included in
this submission as Aftachment G for the ‘Shopping Faciliftes’ Is intended to facilitate the
expansion of commercialfretail development for lhe landowner and fuiure tenant.  The
development of this land has been demonsirated to ha consistent with the overall intent of the
Pianning Scheme and the existing approvals and should be supported.

The submission concludes that the proposed "Permissible Change under 5369 of SPA unlikely to

have any significant impacts on the infrastructure, environment or community of the surrounding
area that cannot be adequately confrolled through the use of reasonable and relevant conditions.
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We therefore commend the development for Council approval and look forward to receiving
Council’s support to enable this important project to proceed. We trust this information is sufficient
for your purposes; however should you require any further details or clarification, please do not

hesitate to conlact the undersigned.

Yours sincerely
RPS

_ 2Rk

Stuart Ricketts
Principal - Senior Planner

cer  Mr Andy Taytor & Glenn Marshall
Town and Country Limited
/- Prime Conslructions Pty Ltd
PO Box G447
CAIRNS QLD 4870

enc;  Annexure A: Certificate of Title and Landowners Consent

Annexure B! Council approvals and Development Correspondence

Annexure C: Revised Design Drawings -~ Suters PGD Architecis

PR115098-1 {Request for Permissible Change to a Development Approval)
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Annexure A

Certificate of Title and Landowners Consent
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CURRENT TITLE SEARCH
NATURAL RESQURCES AND WATER, QUEENSLAND
Request No: 4535352
Search Date: 28/07/2008 15:07 Title Reference;
Date Created:

Previcous Title: 50087173
REGISTERED OWNER

Dealing No: 709810280 28/07/2006
TOWN & COUNTRY LIMITED

ESTATE AND LAND

Estate in Fee Simple

LOT 101 SURVEY PLAN 186233
County of SCLANDER Parish of VICTORY
Local Government: CAIRNS

EASEMENTS, ENCUMBRANCES AND INTERESTS

1. Rights and interests reserved to the Crown by
Deed of Grant No. 20104049 (POR 2}

2. EASEMENT IN GROSS No 601420351 {T362312K} 10/08/1988
BURDENING TH ELAND
TCO COUNCIL OF THE SHIRE OF DOUGLAS
OVER EASEMENT C ON RP746503

3, EASEMENT IN GRO3S No 701439485 15/07/19%6 at 14:33
burdening the land to
FAR NORTH QUEENSLAND ELECTRICITY CORPORATION
over
EASEMENT A ON RF 899463

4, LEASE No 702844225 17/08/1998 at 12:29
WOOLWORTHS {Q'LAND) PTY LIMITED A.C.N. 000 034 819
OVER PART OF THE CGROUND AND MAZZANINE FLOOR OF THE BUILDING

5, TRANSFER Mo 707243315 28/11/2003 at 190:02
LEASE: 702844225
WOOLWORTHS LIMITED A.C.WN. 000 014 675

6. LEASE No 708813976 12/07/2005 at 10:50
DAS INVESTMENT HOLDINGS PTY LTD A.C.N. 112 654 318 TRUSTEE
UNDER INSTRUMENT 708813376
OF PART OF THE GRCUND FLOOR

7. MORTGAGE No 708814011 12/07/2005% at 10:55
SUNCORP-METWAY LTD A.B.N. 66 010 831 722
over
LEASE: 708813976

CURRENT TITLE SEARCH
NATURAL RESOURCES AND WATER, QUEENSLAND
Regquest No: 4535352
Search bate: 28/67/2008 15:07 Title Reference:

50624256
31/08/2006

Page 1/2
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Date Created: 31/08/2006

EASEMENTS, ENCUMBRANCES AND INTERESTS
8. LEASE No 708214333 13/12/2005 at 15:14

SUN VIDEC PTY LTD A.B.N. 33 010 324 071

OF PART OF THE GRQUND FLOOR [SHOP 4]

TERM: 01.03.2005 TO 28.02.2014 OPTION THREE YEARS
ADMINISTRATIVE ADVICES - WNIL
UNREGISTERED DEALINGS - NIL
CERTIFICATE OF TITLE ISSUED - Mo
Caution - Charges do not necessarily appear in order of priority

*% End of Current Title Search #=*

COPYRIGHT THE STATE OF QUEENSLAND (NATURAL RESOURCES AND WATER) [(2008]
Requested By: D APPLICATIONS ABR
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"-Company ownervs;_‘consent to the"mak_i_ng.- of-.-af-develc:pment applicatlon .
;i‘"_.under the usfama’ble Planmng-Act 00: -

{, Debbie-Anne Bender - lisert nare i it
CEQ & Company Secretary of the below mentioned cempany and

TOWN AND COUNTRY LIMIiTED
of _ e . Frse] panne of Do)

as owner of premisss identified as follows:

Lot 1 on SP186233

consent to the making of a development application under the Sustainable Planning Act 2009 on the
premises described above for the purposes of

“Permlssible Change” to a Development Approval under S369 of the Sustainable Planning Act
2009 to refiect amended deslgn plans

mv/ i {signature of CEO & Croinpat Broicda. o

o

signed on the 12" day of November 2012




Annexure B

Council Approvals and Development Correspondence
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ENQUINES: M Nutalie Clark  Planning Ofticer - OURREL,  MICUC 007/07
urrakimen Pianning Scrvices Se<tion « B (07) 4099 9456 YOUR AEF;
EMAYL- planning@dse.qld.gov.av

Town & Country Linnted

CA Jenny Lifphinsione Pty 1.4d

PO Dox 1098

MOSSMAN QLI 4873 8 August 2007

INTEGRATED PLANNING ACT
DECISION NOTICE

DBEVELOPMENT APPLICATION

Applicant’s Niimie Town & Country Limited

Owner's Name t lown & Cowntry Limited

¥roposal : Material Chunge of Use for the purpose of Shopping
Facilitivs and Business Facilities

Application Number : MCUC 007/07

Site Addvess 2 03 Front Street, Mosstman

Property Description i Lot 101 an SP186233, Parish of Victory, County of Solander

A, Decision: Decision Date: 2 Aupust 2007

Approved subject to Conditions
B.  Typcof Development Approval:

Maierial Change of Use Development Permit

.2

A i

APMINISTRATION CENTRE FHONE (07) 4009 8444 FACSIMILE (07}4080 2902  ALL COMMUNICATIONS TO BE

(ALL DEPARTMENTS) INTERNET www.osc.qid.g0v.8u ADDRESSED ¥O:
b4-AB FRONT STRFET, MOSSMAN THE CSIEF EXEGUTIVL OF§ iICER
PQ, ROX 357

LIBRARY 14 MILL 8T, MOSSMAN  PHONE {07} 4099 9406 FACSIMILE (07) 4098 3208 MOSSMAN, QLD 4873




Fax sent by
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C.  Referral Agency:

Deporiment ol Main Roads
Peninsular District

PO Box 6185

CAIRNS QLD 4870

.  Conditions

Plaxn of Developmenl

1, The approved development and lhe conduct of the approved use, the carrying out
of any works on the premises and the construction of any buildings on the
premises associaled with the development must genurally be in accordance with
the detatls of the application and the following approved Plan/s of Development:

[ Title - - B | Plan No. | Date X
Site Plan__ o CO650-DA 0T [Jan 2007
 Elevations - ) 1 o850 Jan 2007 _
Main Roads Concept Layout _ GCS506 - 194 06/05/07

| DMR Option Concept ayout GCS06- 194 06/05/07

Excepl where such plans ave modified by the terms of this approval,

Currency Period

2 This development approval lapses four (4) years after the day that the
develepment approval takes effect, unless extended under Section 3.522 of the
Inteprated Planning Acl 1997.

Landscaping

&  The following amcndmenls are to be made to the landscaping plan, titled
Landscape Councept Planting Desigh, numbered LCPP-0001 and dated 7 Feb
2007, submitted with the proposed development:

(a) The landscaping arca aleng the rear western boundary is Lo be inercased o
1.5 m wide to allow for densc screening vegetation;

(b) Golden I'enda’s or a similar nalive shade tree is to be incorporaled into the
landscaped area along Lhe road fronlage at 4 mutre centres to provide shade

to the car parkin[; area direclly adjacenl.

A
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The anended plan is to be submifted to Council prior to obtaining a building
pevmitfoperational works permit,

A landscaping Maintenance Schedule for a perind of thvee (3) years is o be
provided (o Council with the amended landseaping plan. The Maintenance
Schedule is to be acconpanied by a $10,000.00 performance bond. The bond 1s
refundable at the completion of the scheduled period on the provision the
landscaping is cstablished and maintained in accovdance with the Schedule,

The owner/developer shall be responsible for all maintenance wotk for a perlod
of three (3) years. Council will not aceept the landscaping of{ snalntenance until
it meets the requirements of Council’s Bugineering Services,

lrsigation for exlernal landscaping shall be transferred to Council's reticulated
water system prior to landscaping bring accepled es off mainlenance.

Water Supply

7.

The |ﬂﬂ!‘ls amd speciﬁcatim:s of the inlernal water supply mugl be subimitted to
Counctl al Operational Works application siage for this development [or review.

This system must make provision for services to the boundaries of all lots,
including main works; enveloper pipes at cross street services and valve and
hydrant markers and bLe designed in accordance with the requirements of
Planning TPolicy No.6 “Planning Scheme Policy Nos “ENQROC Devclopment
Manual®.

Sewerage

8.

No additional extemal structural loads are permitted to be applied o Council’s
existing sewer as a conscquence of the approved development. Plans ard
specifications for the inlernal sewer and connection to Council’s sewerage

sysicm are {o be submitted to Council with the application for Operalional
Works.

Electricity and Telephone Services

9,

All efectrical lines along the full [rontages of the subject site (Fronl Streel) are to
be placed underground. These works are (o be undertaken by Ergon Enevgy at
the developers/fowners expense and are lo be completed prior to conunencement
of the approved usc.

f4
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Stormwaler

]0.

All stormwater run-off from non-permeable surfaces and raof areas occurring on
the site must be collected wilhin the premises and discharged to the legal and
practical point of discharge which has been nominated as Front Street. The
applicant is required to extend the existlng underground stormwater (from the
exisiing surge pil located adjacent current entrance) for the full frontage of the
aliatment. 1Inn addition the applicant is to extend the existing kerb and channel
for the full frontage of the allotment and undertake the necessary widening of
Front Gtreel. Plans and specificallons for the control of slormwater (inchuding
design of discharge oullet, layout of kerb and channel and widening of Front
Strecl) must be submitled to Council with the application for Operational
Waorks. The approved uge must not:

A Interfere with the nalural flow of slormwater;
b) Cause ponding of stormwater on adjoining propertics,

1. The developer/owner is required to place pollution control devices in stormwaler
dralns in accordance with the requirements of Planning Policy No.6 “Planning,
Schienne Policy No.6 “ENQROC Development Manual”. The design and location
of these doviees must be submitted at Operational Works applicalion stage.

Contributions

12, The devcloperfowner shall pay to the Council headworks contributions for

water supply and sewerage In accordance wilh Council's Planning Scheme
Policy No. 11 — Water Supply and Sewerage Headworks and Works External
Contribulions (The Policy). The contribution shall be calculated at the ratc per
Liguivalent Domestic Connection (FLIC) applicable @l the time of payment in
aveordance with the palicy,

The curvent number of EDC’s for Lhe approved use are:

Water Supply 21.8
Snwurago 21.8

...{5.
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Flooding and Drainage

33‘

Plans of the filling and excavation are to be designed in accordance with the
FNQROC Development Manual and be submitted at Building Work stage and
must hot:

{(n) Pond waler on ihe site, adjacent site or impact on the adjacent Stage-
controlled road;

(b) Result in an increase in the flow of waler acrass a site or any other land or
the adjacent State-controlled road; and

(c) In an increase in the volume of water or concentration of water In a
watercourse and overland flow palhs;

Car parking

14.

A car parking avea with ¢ minimum of three hundred and thirty (330) spaces
shall be conslrucied, scaled, drained and line marked in accordance with the
relevant Australion Standard and the approved plan of development and
maintained thereafler,

The developer/fowner is to provide an smended plan of development prior (o
oblaining a Building Permit, showlng nine (9) designated Disabled Cor Parking,
spaces in accordance with the provisions of the Douglas Shire Planning Scheme.

Refuse

16.

There is to be provided within the development an arca for the storage and
washing of all refuse containers i accordance with the Lnvivomuenlal protection
{Tlerim Whste) Regulation 1996. Such avea is to be;

a)  suflicient in size to be able lo house all mobile garbage (wheelie) bins
including recycling bins

b)  sHuated so ax not to cause an odowr huisarwe to any adjacent properties:

and

¢}  imperviously paved and draincd (¢ a suitable gilt trap; and

d} discharged to sewer to the satisfaction of the General Manager Engineering
Sorviees; and

c)  provided with a suitable hose cock with backflow preventlon device and

hose ; end

f)  roofed or provided with a suitable aulomatic diversion valve {or other

approved method) designed fo prevent the inpress of stormwater 10 sewer.

wufb.

PR R
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Advertising Devices

17.

The developerfowner s Lo provide each BusinessfShopping, Facility wilh a blank
“Below Awning Sign” with the fellowing dimensions:

(a) Maximum height of 0.6 metres;
{b) Maximum width of 0.3 metres;
() Maximum lenglh of 2.5 metres and does not project beyond the awning.

The blank sign can then be designed by the occupant of the facility when
confirmed.

Environmental Management Plan

19,

The Developer is o submil with the application fur approval of Operalional
Works, an Environmental Managenwnt Plan (EMF) in accordance with the
requirements of FPlonning Scheme Policy N0 “Reports and Informalion the
Couneil may Reguest”. This EMP must detail the controls to be utilised fo ensure
that no environmental harm or nuisance is caused from the construction of the
works and must include a Stormwater Management Plan,

Compliance

20,

All conditions shall be complied with prior to the oceupancy of the building for
the approved use or conunencenwent of the approved use on the Jand. Any
developor securily, associated with this approval will not be released until a1l
conditions ol approvel are complied with.

Securify

21.

To guarantee the satisfaclory completion of the landscaping and to ensure
paymwnt of headworks contributions, the developer shall lodge with the Council
a Cash Bond or Guarantee to the value of $194,957.00. Such guavantee shall be
lodged prior tu the issue of a Building Work Permit. The Councll miay call up
this Guarantee 10 complete all or any parl of the works mentioned herein in
accordance with the conditions of (his approval, should the devedoper fail 1o de
50 prior to issuing a permit for Building Work.

7.
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Advice

Should any fulure business wish to utllise a Chalk Board or A Jrame Advertising
Device; registration is required hrouph Council’s Environmental Health Services.

An application for an Qperational Works Permit for an Advertising Device will be
requived to be submilled and approved by Council prior {o the installation of any
proposed Tenancy Sign or other advertising sign assessable against the Planning
Scheme.

E. Furiber Development Approvals Required:

Operational Work Development Perniit
Building Permil Development Permil
Paul Trotmm

Genernl Manager - Development & Envirnameni

Appendix A - Plans of Bevelopment




b e mmanr e

Queensland

rie ness . .!*‘)f:.!»l.. Government

5 Jooeurz- L
'; 18 Fune 2007 ' i .!IIH ?m
Ms Jutic Leu | '\"I"‘ : NP\C bepnriruent of Bals Ronds
l Ll
= A ChicT Bastatlye BE o L g o e s s s et b e s
5 Douglea Shire Coun mCJRMhTION
;. PO Box 3157 —— S
' Mossinen QId 4173

thar Msiew

Buugles Shice : Onpiatn Cook Highwey (Prant Edveet)
Situated al Tows & Conntry Shopping Ceulre. Front Sivect, Mossman

100 100 op S ERSIDN, Purtsk of Victory
Town & Conntry Timlted

¥roposed Matovla) Change of Use (Shopplop Fachities & Durluess Facilities) Applieation
Coacurrents Agency’s Krapunse (rum“l{nm appiy)

A, CTONIMTIDNS OF DEVEIOPMENT

Treler to the abuve applivatlon rocolver st the Dwjxidiuend 15 Febeunry 2007 20 Februuey 2007 myl
K1 Mny 2007 coquesting couvidurmtion of the ebove dovelepnicnt,

, Pursuanl 0 the Mregraced Plouning Aot 1987, the Quecnsland Departinet of Maln Roads, sk 2
' Conetiyrency Ageiny, fens angussad e finpavl of Uo g uru:l:d devslupined on the Swatcconmnioliad

.! foad octyoih, ond requlrap tAnt Counctl nelude 1he fol

i palizct application:

awlng condltipnz of develppiaent foc the

Access betwoon Faonl Blrect end the propostd duvelopunent shall be via:
= Uie exinting secess loaded vppsite e Sarpos Street inlersection, ond
e anew acoess Jooated ot the southern side boundasy of the subject Jand,

No additlonnl disuut secers betwees Pront Sueet and the proposcd developuicat is

(0 Roadoccess works o the perritted road avcesy Joontions ars requiresd, and shall be

» the Poparinwnt ul Mals Rowdy feod Blanning and Dealga Monuad aad

i L Peemibtted Rord Arcess Loontun

|

!. (D)

(i)
permitied,
1. Rond Aveess Works
i

constiucied in ecoordance witl:
¢ cunent Deparvnent of Maln Roods stoadards,

Ohios pfhn Bapuly Dimetor Opnaral
Fuaibepaln DD

kaved 4, Cavrg Corplanto Soaws, 1€ Lake Sto
G, Qurdoeizin) db il

PO B BIBS Ot Croew il arnd §B70
ARHEF R TIT I

Dunn rad ALROAE0T  HELMY
i il R DRI
el Moko'm Hardy
Yalaphanu 9817 4UBD BS1Y
Peunlpilla o) |7 AOR N
ekl

PR L RN Y T




87 48982354 B7 48  ELPHINSTONE-WHITE 21708787 16:39 Po:

A reeont wite Inspection indicates Wist the eoquired roud nocoss works are By follows:

o a channclised ripht turs treatiment (CHR) ol the now decess,

en suxliincy Jefl tum trcatment (AUL) ot the new accoess,

provision of a concrele splitter sedien In sho new sooess

conorels tand ol in, leh out oply, arsangemont ot the cxlsling access,

an avxilingy kel twn treatment whlk 3 shor tom slot [AULS)] at she oxisting

[T

o a channelitod right fra treatment with i shord tum $lot [CHR(S)) into Horper
Nireed,

a  nconorcio pedestring refuge In Flomt Street porth of Hamper Sueet

2 Q9 & &

Cricgory V3 lighting s requived Do this projoot,

Lighting stondards bave changed in recent mos, The lighting lnstallation will need 10
comply with the following:

2 The Mecllenl Safety Avt and peguintlons 2002

s Australian Standards (AS1158,1.1 2005 Lighting for roatk and public spices,
AB3000 2000 Australlan Wirlng rules for eleetieal insiullstions)

MR Rond Planning & Desipn Manual (RP&DN} Chapler 17

MR spectfications MRS .8, MES)1.92, MRB1194 and MRN1).95

MR Biondord Diswlaps

Disti kit peific stundurds, notes and drawing dutatls (made sveilablo on reguesty

RPEQ (clectlcal) cedification Is mandntory,

g2 B W

Any necessary reloeation of Councll water pmins, Telsla and Wocirieal services wre
10 be uhdertakun ot no cost o DMK ond works compieted W lhe servise provider's
salinfirutiun, Hu onisting water metos within 3.0 . of the new sealiod shonlder vdge
zhinll be periniteed.

(i} Iho Iandowacs/ applicant shall sulanlt design deowings prepared by 8 sultably
qualifed Replsiered Professional Engineer Queensiand {(RPEQ) for approvat of the
Colrns office of the Depatment of Main Koady prior to commenving works within the
Stote-controlled road rezarve (e, Fronl Sireet),

(ill) AN reguired poad accesy worky shall Le completed Lo the gailsfaction of tho ) irgstor-
Gorera) of the Deparuuent of Main Rouds pricr 1o thy commieneemont of the
approved uso on the cubfeet Tand,

e e St A e e T 4

3. Hydeaulic Cousliturations

To prolucl the existing fiood immunity of the Stsle-controlled eond (i, Frobt Steat), the
bapdowiesf applicant W] seek the spproval of ihe Direcior-Genersl of the Depariment of
Maln Roeds prior 10 any worky commencing on the subjuect Jand which may result in
changex o tho existing water (hows, affux levels and! or hydraulic sinselures stong, under o7
over Front Styort,
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Vious! Amenlty Tecutnents

Tho applicent landowney shatl provido s mlvimum 3o wids lendscaped sleip angd buliding
eTignient sethacke along the subjees Iand's frnlage to Frant Sueel ko serech tho onalte
carparking provition end vehicatar clroulatton. Tho tandxeaping, shall be deslgicd and
planted such that whea 1he Sandscaping matures, it providesa minimum tat bigh screenlng
and complenicatary sereen trees approximstely Gin il at 7m spattigs,

The spocies of plants uzed in the Jandserping works sliall be io pecoidance with Counsll’s
standarads. I Connoll docs not have s1andnids, thep the only requircaronts are st the
species are native, Jow malnionaice specles that wreoffculive a1 providing tho pecossury
soreening ypociied above snd do not ereote a safety sisk (Lo, no tharus, polzonous fruits or
heries or large nuls).

All landscaping works shall be complcted prior to the commencement of the appioved vse,

oo the ratirfaction of the Diecter-Oeorral of the Depurtaient of Maly Roads and the
Diongas Shire Counell.

Provislon of Bedestelay! Bleyele Path

{} The spplicant’iandowncr shaH provide 8 2m wide eoncrete pedestriag/ bicyela pells
nlong the fuli Froni Street frontage, with Ynks thio the proposed developmut morth
ard south of the existing rond mocess loostlon, subjoot to s epproval of U

Depurtinont ol Mala Rosds,
fiiy  “rhe applicowvlandovner shall construct tie pedegtibun! Vieyolo patl (o the

requirements of the Dovgles Shire Counelt prior 1o the commencement of e
approvod wec on the subjest lorrd.

Parking

Whet caleuluting varpuking sequlicimens associsted with the proposcd developinend, nio
ajlowance shall be made for pariing within the Sine-controlled rond reserves {ie, Prumt
Sreet).

Advertistng

o advertising devive Tor the proposed development un e subjuct Jarnd i pormitiva within
the Btato-controthed 1 vad reso) vos (Lo, Fiont $e),

The eearons and infinstion used in Gus selityg ol eonditivn: defatled above Inelude:
* Deparhug of Mein Roads Access Poiley;

Drepactincint of Main Roads ivolvesant in Developnpent Application Referrats and

Aaurgunien! Cindde, nnd

Drowgins Bhive Plannine Sehisnie.

.
i
1



1 .

16145 Py

21/u8/747

ELPHINSTONE-UWHITE

: bl U QuYELIS B A
Appendix A ~ Ilans of Development

Fax sent by

5 — KW ivaas
2 AR FOCT NN_ENE LT
— T, Jrisclrs
TE o wundticn Sitaie
- - — - N
P p— e Saliva ﬂi{.nﬂi.u._“m Mﬁrﬂufmu..._lm'




Fax sent by ! 6) B7 48982351 87 4B ELPHINSTONE-UH1TE Zirpgroy 16:4Y gt

......

[
s
== =3
@._p:,?(_
;ﬂ‘.’l
S —
TP 8
- &
=2
|
[
“a
,:Li’?_.
oy

19

S,
"-..';.“-‘\
‘. "'

"{' \‘\}‘\ iy
A i“m

%% / ,‘ mma
Fe T '.:/ ;2

A

fic— L1 e e 7]
Pl P RO -y
A
R

,—
T,

T e

el AR R T EE e A S

——
iy
A
s

. <

P

nm m T

-t

_-L‘1 _q

=
H

N .

~
]
z !l;

v

it i, W
h]
td

W
_"!"'; B 1T

VINTOAIEO? IO 10N
AMYNIRIT2Yd

R e s L (S ———

|

m

——
f

u-‘;e
f@- o
N

| |




& OSSN
ha - Sam 03 et
Bt FablD Dheoelers

L]

DECCD  eemes o pneds T it AES00lhs

e T = 3UINIZ SnlacSoE L g
awa T =l — —— e Sy
Al r=TL hblr
-l o.. ! jpie—r— i B
% 2 nTﬂi 7 .Ilr.llll-ﬂ..“ - - g

.

COMTINUE FROM PREVIOUS PRGE

MAPPUIWE A — Flans 4 peveinpment

o




Queensland
Government

21 April 2009 L
Department of Main Roads

Mr N Briggs

Chief Executive Officer

Caimns Regional Council

PO Box 359

Cairns Qld 4870

Dear Mr Briggs

Cairns Regional Council ! Captain Cook Highway (Front Street)

Situated at Town & Countyy Shopping Centre, Front Street, Mossman

Lot 10 on RP 891901, Parish of Victory

Town & Country Limited

Proposed Material Change of Use (Shopping Facilities & Business Facilities)
Request to Change an Existing Approval (DMR as Referral Agency)

Trefer to:

¢ the above application received at the Department 15 February 2007, 20 February 2007 and
11 May 2007 requesting consideration of the above development,

¢ the Depariment's letter of 18 June 2007 of conditions of development,

e Council's decision notice dated § August 2007,

¢ request to change an existing approval from the applicant received at the Depariment 10
April 2008 with a re-alignment of boundaries between the subject land (now Lot 10lon SP
186233} and the adjoining Lot 112 on SP 201263,

» the Department’s letter of 14 April 2008 of retained conditions of development, and

* requost to change an existing approval from the applicant’s consultants received at the
Department 16 April 2009 with a revised layout.

In accordance with section 3.5.33 of the Integrated Planning Aet 1997, the Queensland Department of
Main Roads, as a Concurrence Agency, has assessed the impact of the proposed development on the
State-controlled road network and requires that Council include the following retained conditions of
development for the subject application:

A. CONDITIONS OF DEVELOPMENT
1. Permitted Road Access Location

{i)  Access between Front Street and the proposed development shali be via:
« the existing access located opposite the Harper Street intersection, and
+ anew access located af the southern side boundary of the subject land for
commercial and staff vehicles only. ]

(ii). Mo additional direct access between Front Street and the proposed development is

permitted. -
Roads Business Group Qurref 21420A102(161.04)
Far North Reglonal Office Your tef MCUC 007/07
Floor 4 Caims Corperate Tower 15 Lake Siresl Enquiries MALCOLM HARDY
PO Box 6186 CAIRNS Queensland 4870 Talophone +81 7 4060 5611

ABN E7 836 727 711 Facsimiie +61 7 4050 5438




Road Access Works

(i}  Road access works at the permitted road access locations are required, and shalt be
constructed in accordance with:
) the Department of Main Roads Road Planning and Design Manual and
. current Department of Main Roads standards.

A recent site inspection indicates that the required road access works at the existing
access are as follows:

. a raised channellised right turn treatment (CHR),

a channellised left turn treatment (CHL),

a raised channellised right turn treatment (CHR} into Harper Street,

intersection lighting tn accordance with DMR standards, and

the design layout shall suit the provision for traffic signals, to be installed in the
future.

A recent site inspection indicates that the required road access works at the new
access are as follows:

. a basic left turn treatment (BAL) suitable for commercial vehicles,

° raised median to the north of the access,

. widening of existing pavement on both sides of Front Street,

. intersection lighting in accordance with DMR standards, and

. signage or gate to prevent non-commercial vehicles

(i) The landowner/ applicant shall submit design drawings prepared by a suvitably
qualified Registered Professional Engineer Queensland (RPEQ) for approval of the
Cairns office of the Department of Main Roads prior fo commencing works within the
State-controlled road reserve (i.e. Front Street).

(iif)  All required road access works shall be completed to the satisfaction of the Director-
General of the Department of Main Roads prior to the commencement of the
approved use on the subject land,

Hydraulic Considerations

Te protect the existing flood immunity of the State-conirolied road (i.e. Front Street), the
landowner/ applicant shall seek the approval of the Director-General of the Department of
Main Roads prior to any works commencing on the subject land which may result in
changes to the existing water flows, afflux levels and/ or hydraulic structures along, under or
over Front Street,

Visual Amenity Treatments

The applicant/ landowner shall provide a minimum 3m wide landscaped steip and building
alignment setback along the subject land's frontage to Front Street to screen the onsite
carparking provision and vehicular ¢irculation. The landscaping shalil be designed and
planted such that when the landscaping matures, it provides a minimum 1m high screening
and compiementary screen trees approximately 6m tall at 7m spacings.




The species of plants used in the landscaping works shalt be in accordance with Councif's
standards. If Council does not have standards, then the only requirements are that the,
species are native, low maintenance species that are effective at providing the necessary
scereening specified above and do not create a safety risk (i.e. no thorns, poisonous fruts or
berries or large nuts).

All landscaping works shall be completed prior to the commencement of the approved use,
to the satisfaction of the Director-General of the Department of Main Roads and the Cairns
Regional Council,

5, Provision of Pedestrian/ Bicycle Path

(i) The applicant/landowner shall provide a 2m wide concrete pedestrian/ bicycle path
along the full Front Street frontage, with links into the proposed development north
and south of the existing road access location, subject to the approval of the
Bepartment of Main Roads.

(ii) The applicant/landowner shall consiruet the pedestrian/ bicycle path to the
requirements of the Cairns Regional Council prior to the commencement of the
-approved use on the subject land.

6. Parking

When calculating carparking requirements associafed with the proposed development, no
allowance shall be made for parking within the State-controlled road reserves (i.e. Front
Street).

(£ Advertising

No advertising device for the proposed development on the subject land is permitted within
the State-controlled road reserves (i.e. Front Street),

Reasons

The reasons and information used in the setting of conditions detailed above include:

. Depeartment of Mair Roads Access Policy;

. Department of Main Roads Invelvement in Development Application Referrals and
Assessment Guide; and

’ Douglas Shire Planning Scheme.

B. GENERAL DISCUSSION

Coungil is requested to reflect the above conditions on its Rates Record, to ensure that the planning
intentions of the conditions are secured.

This Department would appreciate a copy of Couneil's decision notice regarding the application.




A copy of this letter has been sent to the applicant.

Yours sincerely

Malcolm Hardy
SENIOR PLANNER FAR NORTH




ENQUIRIES: Luke Jackson ‘{

P

waed PHONE: (07) 4044 3240
FAX: (07) 4044 3838
R a'i rn 1 YOUR REF: 62830/BCS/NAC/LBENSS
eglon a OUR REF: 8/38/2 (2061791}
COUNCIL
12 May 2008

Town & Country Limited

C/l- CONICS Pty Ltd

PO BOX 355 L5 MAY 2am
MOSSMAN QLD 4873

Dear SirfMadam

DECISION NOTICE TO CHANGE AN EXISTING APPROVAL FOR

DEVELOPMENT APPLICATION FOR 63 FRONT STREET MOSSMAN

With reference to the above request {o Change an Existing Approval, please find
attached the relevant Decislon Notice which was determined under Instrument of

Delegation on 12 May 2009.

The notice includes exfracts from the Act with respect to making representations
about conditions, negotiated decisions, suspension of the appeal period, and lodging

an Appeal.

Shouid you have any enquires in relation to this Daecision Notice, please contact
Luke Jackson of Councifs Development Assessment Team on telephone number

(07) 4044 3240.

Yours falthfully

®

Simon Clarke
Manager Development Assessment

Att.

40.2009.3102
119




DECISION NOTICE DETAILS
SECTION 3.5.15 INTEGRAT! ANNING ACT 1

Reglonal

COUNCIL

APPLICANT DETAILS

Town & Country Limited
C/- Conics Pty Lid
PO BOX 355 MOSSMAN QLD 4870

ADDRESS ,
63 Front Street MOSSMAN

REAL PROPERTY DESCRIPTION
Lot 101 on SP186233

PROPOSAL
Shopping Facilities& Business Facilities - Request for Minor Change to Conditions of

Approval

DECISION
Approved subject to conditions {refer to approval package below).

DECISION DATE
12 May 2009

TYPE
Material Change of Use (Development Permit)

REFERRAL AGENCIES

Department of Main Roads
Cairns District

PO Box 6185

CAIRNS QLD 4870

SUBMISSIONS -
There were no submissions for this application.

FURTHER DEVELOPMENT PERMITS REQUIRED
Development Permit for Building Works
Development Permit for Plumbing Works
Development Permit for Operational Works

CODES TO COMPLY WITH FOR SELF-ASSESSABLE DEVELOPMENT
None

40,2009.3102
219




DECISION NOTICE DETAILS
SECTI 5 INTEGRATED PLANNING ACT 1997

DOES THE ASSESSMENT MANAGER CONSIDER THE APPLICATION TO BE IN
CONFLICT WITH APPLICABLE CODES, PLANNING SCHEME, STATE PLANNING
POLICIES OR PRIORITY INFRASTRUCTURE PLAN ({IF YES, INCLUDE

STATEMENT OF REASONS)
Not in conflict

That Council approve the development application for a Materiali Change of Use
{Code) for the putpose of Shopping Facilities and Buslness Facilities over fand
described as Lot 101 SP186233, iocated at 63 Front Street, Mossman, subject to the

foliowing conditions:

1. That Condition 1 be amended to read as follows:

Plan of Development

1. The approved development and the conduct of the approved use, the
carrying out of any works on the premises and the construction of any
buildings on the premises associated with the development must generally
be in accordance with the details of the application ‘and the following
approved Plan/s of Development:

Title Pfan No. Date
Site-Rlan-Proposed Site Plan cO650-DAGY Jan-200+ Jan
Q7125-DA100B | 2000
Elevations COB50 Jan-2007¢
Proposed Elevations 07125~ DA101B | Jan 2009
Main Roads Concept Layout GCS06 - 194 06/05/07
DMR Option Concept Layout GCS06 - 194 06/05/07

Except where such plans are madified by the terms of this approval.
2. That Condition 14 be amended to read as follows:

Car Parking

14. A Car parking area with a minimum of

three—hundrod—and—thirty (330)
spases fwo hundred and eighty-five (285) shall be constructed, sealed,

drained and line marked in accordance with the relevant Australian
Standard and the approved plan of development and maintained thereafter.

3. That condition 15 be deleted.

4. All other conditions of the Declsion Notice approved by Council on 8 August
2007 remain unchanged.

40.2008.3162
e




DECISION NOTICE DETAILS

SECTION 3.5.15 IN ED PLA CT1
Note: This decision does not include the proposed licensed dining area which
requires a separate development assessment.
RIGHTS OF APPEAL
Attached

End of Decision Notice

40.2008,3102
419
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DECISION NOTICE DETAILS

{SECTION 3.5.15 INTEGRATED PLANNING ACT 1997)

Appendix 2

Mrs Natalie Clark — Planning Officer MCUC 007/07
Ph.nnfng Services Saction - B (07) 4099 9456

Town & Country Limited

C/~ Jenny Blphinstone Pty Ltd

PO Box 1098

MOSSMAN QLD 4873 8 August 2007

INTEGRATED PLANNING ACT
DECISION NOTICE

DEVELOPMENT APPLICATION

Applicant’s Name H Town & Country Limited
Owner’s Name Town & Country Limited

Proposal 1 Material Change of Use for the purpose of Shopping
Pacilities and Business Facilities

Application Number H MCUC 007/067
Stte Address : 63 Front Street, Mossman
Property Description ¢ Lot 1¢]1 on SP186233, Parish of Victory, County of Selander

A.  Declslon: Decislon Date: 2 August 2007
Approved subject to Conditions

B. Type of Development Approval:

Material Change of Use Develepment Permit

A

40.2008.3102
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DECISION NOTICE DETAILS
SECTION 3.5.15 INTEGRATED PLANNING ACT 1997

C. Referval Agency:

Degpartseent of Main Roads
Peninsular District

PO Box 6185

CAIRNS QLD 4870

D. Conditons

Plan of Development

1.  The approved development and the conduct of the approved uss, the carrying out
of any works on the premises and the construction of any buildings on the
premises associated with the development must generally be in accordance with
the details of the application and the following approved Plan/s of Development:

Title Plan Ne. Date

Site Plan CO650 - DA 01 Jan 2007
Elevations COB650 Jan 2007
Main Roads Concept Layout GCS06- 194 06/05/C7
DMR COption Concept Layout GCS06 - 194 06/05/7

Except where such plans are modified by the terms of this approval.
Currency Period

2 This development approval lapses four (4) years after the day that the
development approval takes effect, unless extended under Section 3.5.22 of the

Integrated Planning Act 1997,
Landscaping

3 The following amendments are to be made {o the landscaping plan, titled
Landscape Concept Planting Design, numbered LCPP-0001 and dated 7 Feb
2007, submitted with the proposed development:

(2) The [andscaping area along the rear western boundary is to be increased to
1.5 m wide to allow for dense screening vepstation;

(b) Golden Penda’s or a similar native shade tree is to be incorporated into the
Jandscaped area along the road frontage at 4 metre centres to provide shade
to the car parking area directly adjacent,

vof3,

40,2000.3102
8/19




DECISION NOTICE DETAILS
SECTION 3.5.15 INTEGRATED PLANNING

3-

The amended plan is to be submitted to Council prior to ebtaining a buliding
permit/eperational works permit.

A Landscaping Maintenance Schedule for a period of three (3) years is to be
provided to Councll with the amended landscaping plan. The Maintenance
Schedule is to be accompanied by a $10,000.00 performance bond. The bond is
refundable at the completion of the scheduled period on the provision the
landscaping is established and maintained in accordance with the Schedule,

The owner/developer shall be responsible for all maintenance work for a pexiod
of three (3) years., Council will not accept the landscaping off maintenance until
it meets the requirements of Council’s Engineering Services.

Ierigation for external landscaping shall be transferred to Council’s reticulated
water system prior to landscaping being accepted as off maintenance.

Water Supply

7.

The plans and specifications of the internal water supply must be submitted to
Council at Operational Works application stage for this development for review,

This system must make provision for services to the boundaries of all lots, including
main works; enveloper pipes at cross street services and valve and hydrant markers
and be designed in accordance with the requirements of Planning Policy No.6
“Planning Scheme Folicy No.6 “FNQROC Development Manual”,

Sewerage

8.

No additional external structural loads are permitted to be applied to Council's
existing sewer as a consequence of the approved development. Flans and
specifications for the internal sewer and connection to Council’s sewserage

system arve to be submitted to Council with the application for Operational
Works.

Electricity and Telephone Services

9.

All electrical lines along the full frontages of the subject site (Front Street) are to
be placed underground. These works are to be undertaken by Ergon Energy at
the developers/owners expense and are to be completed prior to commencement
of the approved use.

i,
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DECISION NOTICE DETAILS

{SECTION 3.5.15 INTEGRATED PLANNING ACT 1997)

Stormwater

10.  All stormwater run-off irom non-permeable surfaces and roof areas occurring on
the site must be collected within the premises and discharged to the legal and
practical point of discharge which has been nominated as Front Street. The
applicant is required to extend the existing underground stormwater (from the
¢xisting surge pit located adjacent current entrance} for the full frontage of the
allotinent, In addition the applicant is to extend the existing kerb and channel
for the full frontage of the allotment and undertake the necessary widening of
Front Street, Plans and spedfications for the control of stormwater {incdluding
design of discharge outlet, layout of kerb and channel and widening of Front
Street) must be submitted to Councdl with the application for Operational
Works. The approved use must not:

) Interfere with the natural flow of stormwwates;
k) Cause ponding of stormwater on adjoining propetties.

11.  The developerfowner is required to place pollution control devices in stormwater
drains in accordance with the requirements of Planning Policy No.6 “Flanning
Scheme Policy No.6 “FNQROC Development Manual”. The design and location
of these devices must be submitted at Operational Works application stage.

Coniributions

12.  The developerfowner shall pay to the Council headworks contributions for
water supply and sewerage in accordance with Council’s Flanning Scheme
Policy No. 11 - Water Supply and Sewerage Headworks and Works External
Contributions (The Pelicy). The contribution shall be calculated at the rate per
Equivalent Domestic Connection (EDC) applicable at the time of payment in
accordance with the policy.

The current number of EDC’s for the approved use are:

Water Supply 218
Sewerage 218

oD

40.2009.3102
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DECISION NOTICE DETAILS

{SECTION 3.5.15 INTEGRATED PLANNING ACT 1897)

Flooding and Drainage

13. Plans of the filling and excavation are to be designed in accordance with the
FNQROC Devetopment Manual and be submitted at Building Work stage and

must not;

(a) Pond water on the site, adjacent site or impact on the adjacent State-
controlted road;

(b) Result in an increase in the flow of water across a site or any other land or
the adjacent State-controlled road; and

{c} In an increase in the volume of water or concentration of water in a
watercourse and overland flow paths;

Car parking

14. A car parking area with a minimum of theee hundred and thirty (330) spaces
shall be constructed, sealed, drained and line mazked in accordance with the
relevant Australian Standard and the approved plan of development and
maintained thereafter.

15.  The developerfowner is to provide an amended plan of development prior to
obtaining a Building Permit, showing nine (%) designated Disabled Car Parking
spaces in accordance with the provisions of the Douglas Shire Planning Scheme.

Refuse

16.  There is to be provided within the development an area for the storage and
washing of all refuse containers in accordance with the Environrientaf protection
(Interim Waste) Reguiation 1996, Such area is to be:

a) sufficient in size to be able to house all mobile garbage (wheelie) bins
including recycling bins

b) situated so as not {o cause an odour nuisance to any adjacent properiies:
and

) imperviously paved and drained to a suitable silt trap; and

d) discharged to sewer to the satisfaction of the General Manager Engineering
Services; and

e)  provided with a suitable hose cock with backflow prevention device and
hose ; and

f) roofed or provided with a suitable automatic diversion valve (or other
approved method) designed to prevent the ingress of stormwater to sewer.

ool

40.2008.3102
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DECISION NOTICE DETAILS

(SECTION 3.5.15 INTEGRATED PLANNING ACT 1997)

-6
Advettising Devices

17.  The developer/owner is to provide each Business/Shopping Facility with a blank
“Below Awning Sign” with the following dimensions:

(a) Maximum height of 0.6 metres;
(b Maximum width of 0.3 metres;
(<) Maximum length of 2.5 metres and does not project beyond the awning.

The blank sign can then be designed by the occupant of the fadility when
confirmed.

Environmental Management Plan

19, The Developer is to submit with the application for approval of Operaticnal
Works, an Environmental Management Plan (EMP) in accordance with the
reguirements of Planning Scheme Policy No.10 “Reporfs and Information the
Council may Reguest”. This EMP must detail the controls to be utilised to ensure
that no envirenmental harm or nuisance is caused from the construction of the
works and must include a Stormwater Management Plan.

Compliance

20.  All conditions shall be complied with prior to the occupancy of the building for
the approved use or commencement of the approved use on the land. Any
developer security, associated with this approval will not be released until all
conditions of approval are complied with.

Security

2l.  To guarantee the satisfactory completion of the landscaping and to ensure
payment of headworks contributions, the developer shall lodge with the Council
a Cash Bond or Guarantee to the value of $104,957.00. Such guarantee shall be
lodged prior to the issue of a Building Work Permit. The Council may call up
this Guarantee to complete all or any part of the works mentioned herein in
accordance with the conditions of this approval, should the developer fail to do
so prior to issuing a permit for Building Work.

40.2008.3102
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DECISION NOTICE DETAILS

(SECTION 3.5.15 INTEGRATED PLANNING ACT 1997}

A
Advice

Should any future business wish to utilise a Chalk Board or A Frame Advertising
Device; registration is required through Council’'s Environmental Health Services.

An application for an Operational Works Permit for an Advertising Device will be
required to be submitted and approved by Council prior to the installation of any
proposed Tenancy Sign or other advertising sign assessable against the Planning
Scheme.

E. Purther Development Approvals Required:

Operational Work Development Perimit
Building Permit Development Pegmnit
Paul Trotman

General Manager - Development & Environmeni

40,2008.3102
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DECISION NOTICE DETAILS
SECTION 3.5.15 INTEGRATED PLANNING ACT 1987
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DECISION NOTICE DETAILS

{SECTION 3.,5.15 INTEGRATED PLANNING ACT 1997)

Appendix B — Pepartment of Malt Roads conditions
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DECISION NOTICE DETAILS

{SECTION 3.5.15 INTEGRATED PLANNING ACT 1997)
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DECISION NOTICE DETAILS

{SECTION 3.5.15 INTEGRATED PLANNING ACT 1997)

40.2008.3102
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PECISION NOTICE DETAILS
SECTION 3.5.1 G D PLANNING AC

B, GENERAL ISCUSSION

Counel] Is requestod to roflept the phuve wuadjoms on its Ratss Rocord, to onsore thot the planning
inwations of the conditkons wo seoured.

This Depantmont would sppreciie 8 copy of Gouncily desisko mocioe regardbng the appliention.

A copy of thin letter has been vant 1o the sppllcant
Youes shnossshy

A

MANAGER (THANSFORT PLANNING) FENTMEULA
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OPERATIONAL WORKS RECEIPTING CHECKLIST

{To bse completed by Consutting Englineer making the spplication)

Name of Council: CAIRNS REGIONAL COUNCIL

Development Name and LoCation: .......coovuvniiiiniiiiieriisinnriinrerreaesnssvererisrrrioinsases

---------------------------------------------------------------------------------------------------

Planning Permit No/Council File No:  .......... | AR f o,

DESIGN SUBMISSION

1. Completed 'Statement of Compllance’ form.
(FNQROC - AP1 — Appendix A)

2. IDAS Forms A ,E & IDAS Assessment Checklist
(Available from www.ipa.gd. u

3. Payment of Enginesring Application Fees
{Copy of receipt to be attached)

(Avallable from www.cairns.gld.gov.au)

4, Copy of Decision Notice for Development Application

Conditions, inc, explanation of how each condition
is to be addres S e of Co ce

5. Engineering Deslgn drawings ~
Complete sets (1 x A1 set, 2 x A3 sets and
1 x electronic copy on compact disc in 'PDF’ format)

6. One copy of Design and Standard Specifications
{Unbound Copy Preferable)

7. Written consent from adjoining property owners
authorising any works on their property

8. Water reticulation network in electronic format
(Engineer to confirm system requirements and
compatibllity with Cairns Water)

9, Landscape drawings -
Complete set (1 x A1 set, 2 x A3 sets and
1 x electronic copy on compact disc in 'PDF' format)
These must be accompanied by elements of the
stormwater & straet itg. layout design, to avoid conflicts.

10. Qverall network drawlings (for staged deveiopment) for:

o Water

e Stormwater

e« Sewer

¢ Pathways and roads

o Strest Lighting

....................

COMMENT

#1016845. TEMPLATE — OPERATIONAL WORKS RECEIPTING CHECKLIST ~ (Releasa 2)

Page 10f 2




OPERATIONAL WORKS RECEIPTING CHECKLIST {(Continued)

DESIGN SUBMISSION CHECK COMMENT

10. Overall network drawings {for staged developmient) Continued.

¢ Electrical

e (as

o Publle Transport

+ Park Reserves

¢ Drainage Reserves

11, Pavement design criteria

12. Geotechnical reports for proposed Earthworks

13. Structural and geotechnical certificates for
retaining walls etc.

14. Water supply/sewerage pump station design parameters

18. Stormwater drainage calculations

16. Erosion and Sediment Control Strategy (ESCS)

17. Declared Pest Management Plan (if applicable)

18. The approval of any other Authorities & concurrence
agencies likely to be affected by the works.

19. Contact details of the Consulting Engineer who is submiiting the Appllcation:

Name of Enginear

Name of Company

Office: Mobiie:

Telephone Number (s)

Email address

RPEQ No.

20. Date of submisslon of application ..... f...J200 ...

(Fer further information on all of the above refer to the FNQROC Davefopment Manual Section AP1)

PLEASE RETURN THIS FORM AND ALL ASSCCIATED DOCUMENTS TO ‘PLANNER OF THE DAY’
CUSTOMER SERVICES DESK, CAIRNS CITY COUNCIL, 119-145 SPENCE ST, CAIRNS, QLD, 4870

#1016845, TEMPLATE — OPERATIONAL WORKS RECEIPTING CHECKLIST — {Releass 2) Page 2 of 2




Integrated Planning Act 1997
Chapter 4 Appeals, offences and enforcement
Part 1 Planning and Envirorument Gourt

[s 4.1.26]

Division 8

Appeals to court relating to
development applications

4.1.27 Appeals by applicants

(1) An applicant for a development application may appeal to the
court against any of the following—

(@)

(b

(c)

(D
(e)

the refusal, or the refusal in part, of a development
application;
a matter stated in a development approval, including any

condition applying to the development, and the
identification of a code under section 3.1.6;

the decision to give a preliminary approval when a
development permit was applied for;

the length of a period mentioned in section 3.5.21;
a deemed refusal.

(2) An appeal under subsection (1)(a) to (d) must be started
within 20 business days (the applicant’s appeal period) after
the day the decision notice or negotiated decision notice is
given to the applicant,

(3) An appeal under subsection (1)(e) may be started at any time
after the last day a decision on the matter should have been
made,

Reprint 10 effsctive 23 February 2008 Page 253




Integrated Planning Act 1997
Chapter 4 Appeals, offences and enforcement
Part 1 Ptanning and Environrment Courl

s 4.1.28]

4.1.28 Appeais by submitters—general
(1) A submitter for a development application may appeal to the
court only against—

(a) the part of the approval relating to the assessment
manager's decision under section 3,514 or 3,5.14A; or

(b) for an application processed under section
6.1.28(2)—the part of the approval about the aspects of
the development that would have required public
notification under the repealed Act.

(2) To the extent an appeal may be made under subsection (1), the
appeal may be against 1 or more of the following—

(8) the giving of a development approval;
(b) any provision of the approval including—
(i) a condition of, or lack of condition for, the
approval; or
(ii) the length of a period mentioned in section 3.5.21
for the approval.
(3) However, a submitter may not appeal if the submitter—
(a) withdraws the submission before the application is
decided; or
(b) bas given the assessment manager a notice under section
3.5.19(1)(b)(ii).

(4) The appeal must be started within 20 business days (the
submitter’s appeal period) after the decision notice or
negotiated decision notice is given to the submitter.

4.1.28A Additional and extended appeal rights for submitters for
particular development applications

(1) This section applies to a development application to which
chapter 5, part 8A applies,

Page 264 Reprint 10 effective 23 February 2009




Integrated Planning Act 1987

Chapier 4 Appeals, offences and enforcement
Part 1 Planning and Environmant Court

fs 4.1.29]

@

3

“@

A submitter of a properly made submission for the application
may appeal to the court about a referral agency response made
by a prescribed concurrence agency for the application.

However, the submitter may only appeal against a referral
agency response to the extent it relates to—

(a) if the prescribed concurrence agency is the chief
executive  (environment)—development for an
aquacultural ERA; or

(b} if the prescribed concurrence agency is the chief
executive (fisheries)—development that is—

(i) a material change of wvse of premises for
aquaculture; or

(if) operational work that is the removal, damage or
destruction of a marine plant,

Despite section 4,1,28(1), the submitter may appeal against
the following matters for the application even if the matters
relate to code assessment—

{a) adecision about a2 matter mentioned in section 4.1.28(2)
if it is a decision of the chief executive (fisheries);

(b) areferral agency response mentioned in subsection (2).

4.1.28 Appeals by advice agency submitters

ey

(1A)

Subsection (1A} applies if an advice agency, in its response
for an application, told the assessment manager to treat the
response as a properly made submission.

Editor’s note—
See section 3.3.19 (Advice agency’s response powers),
The advice agency may, within the limits of its jurisdiction,

appeal to the court about any part of the approval relating to
the assessment manager’s decision under section 3.5.14 or

3.5.14A,

Roprint 10 effective 23 February 2009 Page 2656




integrated Planning Act 1897
Chapter 4 Appeals, offences and enforcament
Part 1 Planning and Environment Court

{6 4.1.30]

(2) The appeal must be started within 20 business days after the

(3

day the decision notice or negotiated decision notice is given
to the advice agency as a submitter.

However, if the advice agency has given the assessment
manager a notice under section 3.5.19(1)}(b)(ii), the advice
agency may not appeal the decision.

4.1.30 Appeals for matters arising after approval glven
(co-respondents)

(1)

2
€)

“)

)

For a development approval given for a development
application, a person to whom any of the following notices
have been given may appeal to the court against the decision
in the notice—

(a) a notice giving & decision on a request for an extension
of a period mentioned in section 3,.5.21;

(b) anotice giving a decision on a request to make a minor
-change to an approval,

The appeal must be started within 20 business days after the
day the notice of the decision is given to the person,

Subsection (1)(a) does not apply if the approval resulted from
a development application (superseded planning scheme) that
was assessed as if it were an application made under a
superseded planning scheme.

Also, a person who has made a request mentioned in
subsection (1) may appeal to the court against a deemed
refusal of the request.

An appeal under subsection (4) may be started at any time
after the last day the decision on the matter should have been
made.

Page 256
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Integraled Planning Act 1997
Chapler 4 Appeals, offences and enfercement
Part 1 Planning and Environment Coust

[s 4.1.30A]

Division 9 Appeals to court about other
matters

4.1.30A Appeals by applicant for approval of a proposed
master plan

(1) A person who has applied for an approval of a proposed
master plan may appeal to the court against—

(a) the refusal, or the refusal in part, to give the approval,; or

(b) a matier stated in the notice of decision about the
application; or

(¢) adeemed refusal.

(2) An appeal under subsection {1){(a) or (b) must be started
within 20 business days (the applicant’s appeal period) after
the day the applicant is given the notice of the decision.

(3) An appeal under subsection (1){c) may be started at any time
after the last day a decision on the matter should have been

made,

4.1.31 Appeals for matters arislng after approval glven (no
co-respondents)
(1) A person to whom any of the following notices have been
given may appeal to the couri against the decision in the
notice—

(a) a notice giving a decision on a request to change or
cancel a condition of a development approval;

(b) a notice under section 3.5.33A(9)(b) or 6.1.44 giving a
decision to change or cancel a condition of a
develocpment approval.

(2) The appeal must be started within 20 business days after the
day the notice of the decision is given to the person.

Reprint 10 effective 23 February 2002 Page 257




Integrated Planning Act 1997
Chapler 4 Appeals, offences and enforcement
Parl 1 Plannlng and Environment Court

s 4.1.32]

(3) Also, a person who has made a request mentioned in
subsection (1)(a) may appeal to the court against a deemed
refusal of the request.

An appeal under subsection (3) may be started at any time
after the Iast day the decision on the matter should have been
made.

4

4.1.32 Appeals against enforcement notices

(1) A person who i8 given an enforcement notice may appeal o
the court against the giving of the notice.

The appeal must be started within 20 business days after the
day notice is given to the person.

2)

4.1.33 Stay of operation of enforcement notice

(1) The lodging of a notice of appeal about an enforcement notice
stays the operation of the enforcement notice until-—

(2)

()

(b
()

the court, on the application of the entity issuing the
notice, decides otherwise; or

the appeal is withdrawn; or
the appeal is dismissed,

However, subsection (1) does not apply if the enforcement
notice is about—

(a)

(b)
(c)
Gy

(e)

a work, if the enforcement notice states the entity
believes the work is a danger to persons or a risk to
public health; or

stopping the demolition of a work; or
clearing vegetation on frechold land; or

the removal of quarry material allocated under the Water
Act 2000, or

extracting clay, gravel, rock, sand or soil, not mentioned
in paragraph (d), from Queensland waters; or

Page 268

Reprint 10 effective 23 February 2009




integrated Planning Act 1997
Chapter 4 Appeals, offences and enforcement
Par 1 Flanning and Environment Coust

[s 4.1.334)

(f) development the assessing authority reasonably believes
is causing erosion or sedimentation; or

(g) development the assessing authority reasonably believes
is causing an environmental nuisance.

4.1.33A Appeals against decisions to change approval
conditions under the repealed Act

(1) A person who ig dissatisfied with a decision made on an
application to change the conditions attached to an approval
given under section 2.19(3) or section 4.4 of the repealed Act
may appeal to the court against—

(a) the decision; or
(b) a deemed refusal of the application,

(2) An appeal under subsection (1)(a) must be started within 20
business days after the day notice of the decision is given to
the person,

(3) An appeal under subsection (1)(b) may be started at any time
after the last day a decision on the matter should have been
made.

4.1.33B Appeals against local laws
{1} An applicant who is dissatisfied with a decision of a local
government or the conditions applied under a local law about
the use of premises or the erection of a building or other
structure permitted by the planning scheme may appeal to the
court against the decision or the conditions applied.

(2) The appeal must be started within 20 business days after the
day notice of the decision is given to the applicant.

4.1.34 Appeals against declslons on compensation clalms

(1) A person who is dissatisfied with a decision under section
5.4.8 or §.5.3 for the payment of compensation may appeal to
the court against—
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(2

(3)

{a) the decision; or
(b) adeemed refusal of the claim.
An appeal under subsection (1)(a) must be started within 20

business days after the day notice of the decision is given to
the person,

An appeal under subsection (1)(b) may be started at any time
after the last day a decision on the matter should have been

made.

4,1.35 Appeals agalnst decisions on requests to acquire
designated Iand under hardship

M

(2)

(3

A person who is dissatisfied with a designator’s decision to
refuse a request made by the person under section 2.6.19, may
appeal to the court against—

(a) the decision; or
(b) adeemed refusal of the request.

An appeal under subsection (1)(a) must be started within 20
business days after the day notice of the decision is given to
the person,

An appeal under subsection (1)(b) may be started at any time
after the last day a decision on the matter should have been
made.

4.1.36 Appeals about particular infrastructure charges

()

(2)

This section applies to a person who has been given, and is
dissatisfied with, an infrastructore charges notice or a
regulated State infrastructure charges notice.

The person may appeal to the court against the notice.

(3) The appeal must be started within 20 business days afier—

(a) if the notice is given because of a development approval
or master plan approval—the day the applicant is given
notice of the decision about the approval; or
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(b) otherwise—the day the notice is given to the person,
(4) An appeal under this section may only be about—

(a) whether a charge in the notice is s¢ unreasonable that no
reasonable  relevant local  government, State
infrastructure provider or coordinating agency could
have imposed it; or

(b) an error in the calculation of the charge.

(5) To remove any doubt, it is declared that an appeal under this
section can not be about the methodology used to establish the

charge in the relevant infrastructure charges schedule or
regulated State infrastructure charges schedule.

4.1.37 Appeals from tribunals

(1) A party to a proceeding decided by a tribunal may appeal to
the court against the tribunal’s decision, but only on the

ground—
(a) of error or mistake in law on the part of the tribunal; or

(b) that the tribunal had no jurisdiction to make the decision
or exceeded its jurisdiction in making the decision.

(2) Anappeal against a fribunal’s decision must be started within
20 business days after the day notice of the tribunal’s decision
is given to the party,

4.1.38 Court may remit matter to tribunal

If an appeal includes a matter within the jurisdiction of a
tribunal and the court is satisfied the matter should be dealt
with by a tribunal, the court must remit the matter fo the

iribunal for decision.
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Division 10 Making an appeal to court

4.1.39 How appsals to the court are started

(1) An appeal is started by lodging written notice of appeal with
the registrar of the court.

(2) The notice of appeal must state the grounds of the appeal.

(3) The person starting the appeal must also comply with the rules
of the court applying to the appeal.

(4) However, the court may hear and decide an appeal even if the
person has not complied with subsection (3).

4.1.41 Notice of appeal to other partles (div 8)

(1) An appellant under division 8 must give written notice of the
appeal to—

(a) if the appellant is an applicant—
(1) the chief executive; and
{ii) the assessment mangger, and
(iii) any concurience agency; and

(iv) any principal submitter whose submission has not
been withdrawn; and

(v) any advice agency treated as a submitier whose
submission has not been withdrawn; or

(b) ifthe appellant is a submitter or an advice agency whose
response to the development application is treated as a
subrzigsion for an appeal—

(i) the chief executive; and

(ii) the assessment manager; and
(iii) any referral agency; and

(iv) the applicant; or
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(c) if the appellant is a person to whom a notice mentioned
in section 4,1.30 has been given—

(i) the chief executive; and
(i) the deciding entity; and

(iii) any entity that was a concurrence agency o1
building referral agency for the development
application to which the notice relaies.

(2) The notice must be given within—

(a) if paragraph (b) does not apply—10 business days after
the appeal is started; or

(b) if the appellant is a submitter or advice agency whose
.response to the development application is treated as a
submission for an appeal—2 business days after the
appeal is started.

{(3) The notice must state—

(a) the grounds of the appeal; and

(b) if the person given the notice is not the respondent or a
co-respondent under section 4.1,43—that the person
may, within 10 business days after the notice is given,

elect to become a co-respondent to the appeal by filing
in the court a notice of election in the approved form,

4.1.42 Notice of appeal to other parties (div 9)

(1) An appellant under division 9 must, within 10 business days
after the day the appeal is started give written notice of the
appeal to—

(a) if the appellant is a person to whom a notice mentioned
in section 4.1.31 has been given—the entity that gave
the notice; or

(b) if the appeal is under section 4.1,.30A—the local
government and coordinating agency for the application
for approval of the master plan; or
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(2)

(c) if the appeal is under section 4.1.33A—the entity that
made the decision about the application to change the
conditions; or

(d) if the appeal is under section 4.1.33B—the local
goveriment; or

(e) if the appeal is under section 4.1.36—the entity that
gave the notice the subject of the appeal; or

(f) if the appellant is a person to whom an enforcement
notice is given—the entity that gave the notice and if the
entity is not the local government, the local government;
or

(g) if the appellant is a person dissatisfied with a decision
about compensation—ithe local government that decided
the claim; or

(h} if the appellant is a person dissatisfied with a decision
about acquiring designated land—the designator; or

(i) if the appellant is a party to a proceeding decided by a
tribunal—the other party to the proceeding,

The notice must state the grounds of the appeal.

4.1.43 Respondent and co-respondents for appeals under div 8

@

(2)
(3)

4)

(5)

Subsections (2) to (8) apply for appeals under sections 4.1.27
to 4.1.29,

The assessment manager is the respondent for the appeal.

If the appeal is started by a submitier, the applicant is a
co-respondent for the appeal.

Any submitier may elect to become a co-respondent to the
appeal.

If the appeal is about a concurtence agency response, the
concutrence agency is a co-respondent for the appeal.

Page 264

Reprtint 10 effective 23 February 2009




Integrated Planning Act 1997
Chapter 4 Appeals, offences and enforcemont
Part 1 Planning and Environment Court

s 4.1.44]

(6) If the appeal is only about a concurrence agency response, the
assessment manager may apply to the court to withdraw from

the appeal.

(7) The respondent and any co-respondents for an appeal are
entitled to be heard in the appeal as a party to the appeal.

(8) A person to whom a notice of appeal is required to be given
under section 4.1.41 and who is not the respondent or a
co-respondent for the appeal may elect to be a co-respondent.

(9) For an appeal under section 4.1.30—
{2) the assessment manager is the respondent; and

(b) any entity that was a concurrence agency or a building
referral agency for the development application to
which a notice under section 3.6.1(1)(a) relates may
elect to become a co-respondent,

4.1.44 Respondent and co-respondents for appeals under div 9

(1} This section applies if an entity is required under section
4.1.42 to be given a notice of an appeal.

(2) The entity given written notice is the respondent for the
appeal.

(3) However, if under a provision of the section more than 1
entity is required to be given notice, only the first entity
mentioned in the provision is the respondent.

(4) The second entity mentioned in the provision may elect to be
a co-respondent,

4.1.45 How an entity may elect to be a co-respondent

An entity that is entitled to elect to be a co-respondent to the
appeal may do so, within 10 business days after notice of the
appeal is given to the entity, by following the rules of court for
the election.
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4.1.46 Minister entitled to be patty to an appeal involving a State
interest
If the Minister is satisfied an appeal involves a State interest,
the Minister may, by filing in the court a notice of election in
the approved forin, elect to be a party to the appeal.

4.1.47 Lodding appeal stops certain actions
(1) If an appeal (other than an appeal under section 4.1.30) is
started under division 8, the development must not be started
until the appeal is decided or withdrawn.

(2) Despite subsection (1), if the court is satisfied the outcome of
the appeal would not be affected if the development or part of
the development is staried hefore the appeal is decided, the
court may allow the development or part of the development
to start before the appeal is decided.
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3.3.19 Advice agency’s response powers

(1) An advice agency’s response may, within the limits of its
jurisdiction, recommend to the assessment manager 1 or more

of the following—

{(a) the conditions that should attach to any development
approval;

(b) that any approval should be for part only of the
application;

{c)} that any approval should be 2 preliminary approval only.

{(2) Alternatively, an advice agency’s response may, within the
limits of its jurisdiction, advise the assessment manager—

(a) it has no advice agency recommendations; or
(b) it should refuse the application.
(3) Anadvice agency’s response may also do either or both of the

following—

(a) offer other advice to the assessment manager about the
application;

{b) tell the assessment manager to treat the response as a
properly made submission.
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ENQUIRIES: Luke Jackson

C air H S PHONE: (07} 4044 3240
X FAX: (07) 4044 3836
- Reg 10 1 al OUR REF: 813812 (2772940)

COUNCIL
25 October 2010 ﬂ nCE MRy e5
: 27 ocy 2010 Jm
Town & Country Limited —
C/- RPS oumy = BY::1282830-cok
PO Box 1949

CAIRNS QLD 4870

Dear SirfMadam

AMENDED PLAN FOR PROPOSED COMMERCIAL
DEVELOPMENT AT 63 FRONT STREET MOSSMAN

Reference is made to the Change to an Existing Approval issued on 12 May 2009
for the above application and your letter dated 18 Oclober 2010. It is noted that in
your |etter you request that the amended plans attached be considered “generally
in accordance with” the approved plans in the Change to an Existing Approval
Decision Notice. You are advised that the submitted plans which are attached
herein (i.e. Amended Site Plan — 09220 — SK011 revision A prepared by TRG and
dated SEP 09) are considered 1o be generally in accordance with the approved
plans. Accordingly, no formal change to the decision is required. The attached
plans replace the site plan referred to in condition 1 of the Change to an Existing
Approval,

Please be aware that the amended plans must still comply with all relevant
conditions of the Change to an Existing Approval Decision Notice and the original
Decision Notice, including developer contributions and car parking.

Should you require any further information or assistance, please contact Luke
Jackson of Council's Development Assessment Team on telephone number {07)

4044 3240.
Kelly Reaston ST

Manacger Development Assessment

Yours faithfully

112
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CAIRNS REGIONAL COUNCIL

22 15518

DEVELOPMENT ASSESSMENT — RECEIPT SHEET —-2012/2013
APPLICATION NO: DATE: 2b - /| !2@}2 RECEIPT NO:
APPLICANT: PRIME CounsiRlcTIONDS @79 (1)  CONTACT NAME: _ SiUAT QielentsS

ADDRESS OF APPLICANT: Cl- €P5 AUSIRALTA EAsy R - 135 ABBOT T, CATAIS

pHONE: () Lol 133b EMAIL:

SITE LOCATION: b3 TROMY <57 MosH MAM .
LOT&PLAN: (OF 101 OO o7 {6233

RECEIPT TYPE OF APPLICATION AMOUNT PAID
CODE :
133 ¢ Planning and Development Certificates
134 ® Consideration of Alternative Acceptable Measure / Report to Council
e Prelodgement Enquiry / Report to Council / Compliance Check for Self Assessable
Development )
314 =  Application for Material Change of Use and Preliminary Approvals for Building Work
— Code and Impact.
B Extension of Currency Period / Reconsider Lapsed Approval for Material Change of
Use
¢  Request for Superseded Scheme application
. Signage under DSC Scheme (Op Works)
130 =  Application for Reconfiguring a Lot
. Exiension of Currency Period / Reconsider Lapsed Approval for Reconfiguring a Lot
314/130 Combined application (Split fee: Code: 314 for MCU and Code: 130 for ROL) 314 MCU
130 ROL
135 A Modification or Canceliation of Application or Consent Order éb—)7lj~7 "
395 Landscape Plan Assessments
492 =  Vegetation Protection
- Permit to Damage Protected Vegetation
141 Applications for Operational Works/Re-assessment (Excludes Signage — DSC Scheme)
302 Applications for Engineering Work on the Road Reserve
142 Works/Final Works Inspections, Re-inspections -
=]
513 Bonds for Qutstanding Works, Construction Security, Defects Liability, EPS
138 Endorsement of Survey Plans (11
L WV J
491 Extractive Industry Permits/ Renewal B Yr --1’ ------------- -
355 Tonnage charge
SALES
129 Public Notification Signs
125 Sale of Planning Documents (Including Hard Copies of CairnsPlan / Douglas Shire
Planning Scheme)
419 . CDs of Cairns Plan / Douglas Shire Planning Scheme and superseded schemes
e  CDs - copy of application
e  C-Data Manipulation
» « _ CD supplied to customer O
314 Copies of Development Application,
134 Letter of Enquiry to determine land use history

1752826 Updated 2/7/12 / 1 (Effective 1 July 2012 - 30 June 2013)
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