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Our Ref:

Date:
PR115098/SDRlAF/L71488
26 November 2012

Attn: Mr Neil Beck
Chief Executive Officer
Cairns Regional Council
PO Box 359
CAIRNS OLD 4870

Via: E-mail/Mail

Dear Neil

RE: REQUEST TO MAKE "PERMISSIBLE" CHANGE TO DEVELOPMENT APPROVAL
UNDER SECTION 369 OF THE SUSTAINABLE PLANNING ACT 2009 IN RELATION
TO A MATERIAL CHANGE OF USE (SHOPPING FACILITIES AND BUSINESS
FACILITIES) ON LAND AT 63 FRONT STREET, MOSSMAN, (LOT 101 ON SP186233)

RPS Australia East Pty Lld has been engaged by Prime Constructions Pty Lld ('the Applicant') to
prepare and iodge the abovementioned Development Application on behalf of the landowners
'Town & Country Limited'. The application is being made under Section 369 of the Sustainable
Planning Act 2009 to accommodate 'permissible' changes to the approved plans to allow
revisions to the site layout and design and is to be determined in the context of the recent
application seeking to reconflgure the land (1 Lot into 2 Lots plus access easements).

The development (Shopping Facilities and Business Facilities) is not at the stage where the
project is likely to proceed in it's 'approved form' and various changes to the development plans
are requested that would require the approval of the assessment manager and other referral
agencies as a "Permissible Change" under S369 of SPA.

In support of the application, please find attached:

, The appropriate 2012/13 application fee being ($7,747.13 NO GST) which is calculated as
being 50% of the current applicable fee

, Certificate of Title and letter confirming Landowners Consent, attached as Annexure A;

, Various correspondence received from Cairns Regional Council (including the former Douglas
Council) and other relevant agencies, attached as Annexure B; and

Revised Design Drawings of the development prepared by Suters PGD Architects attached as
Annexure C.

This development submission acknowledges the pre-Iodgement discussions with Council's
Planning Department in early October 2012 and is intended to be assessed in the context of the
current Reconfiguration of a Lot (1 Lot into 2 Lot) submission that seeks to separate the 'existing'
activities from the proposed expansion of 'Shopping Facilities' within Stage 2 over the balance of
the iand.

England 1 WatC$ j Scotbnd I NorthNn IrC'bnd 1 IrC'I,'nd I NcthC',hnds I USA! AU\lfJ!i,\



We confirm however on behalf of the proponents that the development will continue to be
operated as an Integrated style shopping precinct as was originally approved with reciprocal
easements for access and carparking to be confirmed through the construction phase.

Background to the Development Proposal

RPS (Cairns) has completed a 'preliminary' review of the development history relating to the
approved use of the site for "Shopping Facilities and Business Facilities' based on available
information and client interviews.

We provide the following commentary dealing with the approvals and amendments to the site
design over the past 3 years in support of the requested "Permissible Change" to facilitate the
ultimate development of the land for its approved use:

" The land is situated at the southern end of the Mossman CBD (Town Centre) area along Front
Street and is presently improved by an existing Woolworths supermarket and other specialist
stores (Video Store etc) supplying services to the Mossman community and surrounding
region. The balance of the subject allotment within the southern portion remains vacant and
falls within an 'existing' approval for an expansion of commercial/retail activities.

, The former Douglas Shire Council considered and approved the 'concept' of an integrated
style retail development over the entire site in 2007. The assessment was determined against
the applicable regulatory framework in place at the time and included contributions from other
relevant state agencies (e.g. Department of Main Roads) to enable progress with the
additional development works, subject to conditions;

In 2009, the landowner (Town & Country Limited) sought approval from Cairns Regionai
Council for a 'minor change' to the existing development approval to reflect changes in the
layout of the centre. The Council and other relevant state agencies considered and approved
this request for an amended Decision Notice in May 2009;

" The landowner then sought confirmation from Council that other minor variations to the
'concept' design for the site were considered to be 'generally in accordance' with the
approved development. Cairns Regional Council confirmed by way of letter on
20 October 2010 that the amended 'site plan' continues to reflect the approval and would be
considered to satisfy the development outcomes sought by Council though earlier
assessment; and

" Lastly, due to the downturn in the economic conditions and opportunities for the development
of the land to proceed between 2008 and 2010, the applicant requested an 'extension to the
currency' for an additional four (4) years. Cairns Regional Council confirmed their acceptance
of the approval to proceed up to and including 8 August 2015 in anticipation of changed
market conditions and the opportunity to see this land deveioped for its intended purpose.

A copy of earlier Council approvals and development correspondence from assessment agencies
referenced above is included as (Annexure B).

RPS has been engaged by Prime Constructions Ply Lld on behalf of the landowners
(Town & Country) to co-ordinate the submission to Council and the Department of Transport and
Main Roads for a "Permissible Change" seeking approval for the enclosed plans prepared by
Suters PGD Architects (Annexure C).
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We commend the application for Council's assessment and approval subject to reasonable and

relevant conditions in support of the future development of this land and the opportunity for the

development to finaliy proceed through to construction.

1.0 Site Information

1.1 Site Details

Address:

Real Property Description:

Site Area:

Local Government Area:

Statutory Designation:

Land Ownerls:

1.2 Planning Context

63 Front Street, Mossman 4873

Lot 101 on SP186233

2.375 Hectares

Cairns Regional Council

Urban Footprint (FNQ2031) Regional Plan

Town & Country limited

Refer to Certificate of Title attached as Annexure A

The planning context of the site includes:

Planning Scheme:

Planning Scheme Designation

Applicable Codes:

Douglas Shire Planning Scheme 2008

Mossman and Environs Locality

Commercial Planning Area

Town Centre' Designation

Plot Ratio - High Scale (Town Centre)

The application is seeking a Permissible Change in accordance
with 5369 of SPA. The original development proposal was
identified as Code Assessable against the Planning Scheme and
incurs assessment against the following codes:

Mossman and Environs Locality Code

Commercial Planning Area Code

, Acid Sulphate Soils Code

Natural Hazards Code

A commentary against the relevant codes has been undertaken
and comments addressing particular Issues relevant to the
project are included at Section 5 of this report.
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1.3 Site Characteristics

Key site characteristics include:

The subject land (Lot 101 SP186233) is relatively flat and has
frontage to Front Street, Mossman.

Nil

Nil

Referablle Areas:

frontages and length:

Exlstllna uses:

The land fronts a State Controlled Road (Front Street, Mossman)
and the earlier development approval included a referral to the
Department of Transport and Main Roads (DTMR) for
consideration and review.

Consistenl with S372 a copy of the application seeking a
"permissible Change to the original development approval will be
prOVided to DTMR for comment and consideration

The subject land is currently afforded access to all existing
Council infrastructure and services.

The proposal will be conditioned to require any augmentation to
comply with Council's requirements and connections to each of
the proposed allotments.

244 metres to Front Street

CommerciallRetail development on northern portion of the land.

1.4 SWTOlltHJing Land Uses

Figure 1: Aerial Image of Lot 101 SP186233
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2.0 Application Details

2.1 General Matters

Aspects of Development Sought:

Applicant:

Contact:

Local Government Authority:

3.0 Proposal

3.1 Proposal Detail

Request for a Change to Development Approval
(Permissible Change) consistent with S369 of the
Sustainable Planning Act 2009.

Prime Constructions Ply Lld

CI- RPS Group
............. _.•.......

Mr Stuart Rlckells

RPS Australia East Ply Lld

PO Box 1949

CAIRNS OLD 4870

(07) 4031 1336 (ph)

(07) 4031 2942 (fax)

Cairns Regional Council

As described earlier, the development is not presently at the stage where it is likely to proceed in
it's 'approved form' and various changes to the development plans are proposed that would
require the approval of the Assessment Manager as a "Permissible Change" under S369 of SPA.

Woolworths Limited have a tested approach to the development of shopping facilities and
changes to the internal layout (buildings, carparking, loading and service areas) have been
requested before the project proceeds to the next stage of documentation and pre-construction.

Copies of the revised drawings are enclosed for approval as Annexure C.

4.0 Statutory Planning Assessment

In relation to the legislative requirements the application seeks to amend the existing
development approval to reflect design plans prepared by Suters PGD Architects.
The lawfulness of the landuse and the underlying planning grounds upon which this submission
relies will not be affected and continue to remain valid.

Approval of the revised drawing will allow the development of this land to progress under earlier
resolution by Council and relevant State Agencies under reasonable and relevant conditions to
detailed design and a set of 'Building Plans' that can be suitable for tendering purposes.
Further, the plans will then also be used in dealings with service providers (Telecommunications
and Electricity)

The submission seeks Council's acceptance and approval of this arrangement.
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5.0 Key Planning Issues

This submission identifies that the development remains consistent with the intent and purpose of
the various applicable Planning Scheme codes requirements. In particuiar the following table
sets out the technical aspects of the development that are likely to be reviewed as part of the
requested change to design:

Table 1 - Technical Aspects (Approved V's Revisions)

Approved Design Plans , Proposed Revisions
Drawin SK011 Se tember 2009) Drawin No 602682 November 2012

Setbacks

Front = 1.5 metres approx (allowable = Om)

Side = 6.1 Metres

Rear = 11.5 metres

Access and Traffic

No Changes Proposed

Reciprocal Access easements will preserve
'right of way' for users

Building Height

Maximum Height = 8.4 Metres (including
Parapet)

Landscaping

Provided = 2,830m2

(increase of 508m2
)

Caroarking

Required = 275

Provided = 361 (86 above demand)

Total Nett Lettable Area

= 6,895m2

Located on two allotments which reflects a
reduction of NLA by 281 m2

gle allotment - 2.375 Ha

access from Front Street

Area

7.4 metres to underside of
med 8.5 to highest projection)

approx (allowable = Om)

approx (allowable = 2m)

pprox (allowable = 3m)

6 above demand)

Total Nett Lettable

= 7,146m2

Located on one sin

Caroarking

Required = 286

Provided = 312 (2

Landscaping

Provided = 2,322

Access and Traffic

Service/Customer

..........

Building Height

Maximum Height =
pitched roof (assu

Setbacks

Front = 14 metres

Side = 14 metres

Rear = 7 metres a

The plans identify the removal of Buildings B & C on the 'approved plans (approx 1,110m2
),

changes to the internals circulation and introduction of the Stage 2 Extension Area for the future
development of 'specialties and supermarket expansion attached to Building A.
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5,1 Design and Character

The changes to the development affect design in a way that needs to be considered by the
assessment of the 'revised' plans: To assist Council with this review, we provide the following
comments on behaif of the designers and the applicant:

, The development site is located on the southern extent of the Town Centre" designation of
the Mossman CBD and continues to re-enforce the and enhances the commercial character
and identity of Mossman servicing residents locally and within the wider region;

The design of the building enhances the main street character leading to the town centre with
its distinctive external attachments and wide overhangs, which respond to the tropical climate
of the region and assist with environmentally sustainable outcomes in operational costs;

Reduced setbacks for building from Front Street will not result in negative development
impacts dues in part to the width of the verge in this location (approx 12 metres) which
provides sufficient separation from vehicles and opportunities for improvements such as
landscaping and pedestrian pathways;

.. The main entry structure for the 'new' building (Building B) incorporates spacious, light and
airy weather protection for shoppers, linking with the covered carparks directly opposite; and

The development involves an increase in the areas of internal landscaping that can be used to
promote the continuation of tropical design and character while delivering on the overall
'approved' landuse arrangements.

A perspective f the future development and the revisions proposed by this request to 'change' the
development approval are included within Attachment C for consideration.

It is submitted that the revised design plans continue to reflect the purpose and intent of the
'Mossman and Environ's Locality' Code and that the development of this site wiii facilitate further
opportunities for the local economy consistent with the outcomes sought for projects within the
Town Centre designation.

6.0 Conclusions and Recommendations

This submission has been prepared by RPS (Cairns) on behalf of the principal development
consultants (Prime Constructions Pty Lld) to address the statutory approvals requirements under
SPA 2009 and to facilitate assessment and approval by Council of a proposal that would result in
the creation of separate titles cancelling Lot 101 on SP186233.

The submission has sought to acknowledge the recent approval by Cairns Regional Council
received on 23'd November 2012 for the subdivision of the land into 2 separate titles and
reciprocal easement arrangement. The changes to the development approval plans included in
this submission as Attachment C for the 'Shopping Facilities' is intended to facilitate the
expansion of commercial/retail development for the landowner and future tenant. The
development of this land has been demonstrated to be consistent with the overall intent of the
Planning Scheme and the existing approvals and should be supported.

The submission concludes that the proposed "Permissible Change under S369 of SPA unlikely to
have any significant impacts on the infrastructure, environment or community of the surrounding
area that cannot be adequateiy controlled through the use of reasonable and relevant conditions.
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We therefore commend the development for Council approval and look forward to receiving
Council's support to enable this important project to proceed. We trust this information is sufficient
for your purposes; however should you require any further details or clarification, please do not
hesitate to contact the undersigned.

Yours sincerely
RPS

Stuart Ricketls
Principal - Senior Planner

cc: Mr Andy Taylor & Glenn Marshall
Town and Country Limited
C/- Prime Constructions Pty Lld
PO Box 6447
CAIRNS OLD 4870

enc: Annexure A:
Annexure B:
Annexure C:

Certificate of Title and Landowners Consent
Council approvals and Development Correspondence
Revised Design Drawings - Suters PGD Architects
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Annexure A

Certificate of Title and Landowners Consent
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CURRENT TITLE SEARCH
NATURAL RESOURCES AND WATER,

Request No: 4535352
Search Date: 28/07/2008 15:07

Previous Title: 50087173

REGISTERED OWNER

Dealing No: 709810380 28/07/2006

TOWN & COUNTRY LIMITED

ESTATE AND LAND

Estate in Fee Simple

QUEENSLAND

Title Reference: 50624256
Date Created: 31/08/2006

LOT 101 SURVEY PLAN 186233
County of SOLANDER
Local Government: CAIRNS

Parish of VICTORY

EASEMENTS, ENCUMBRANCES AND INTERESTS

1. Rights and interests reserved to the Crown by
Deed of Grant No. 20104049 (POR 2)

2. EASEMENT IN GROSS No 601420351 (T362312K) 10/08/1988
BURDENING TH ELAND
TO COUNCIL OF THE SHIRE OF DOUGLAS
OVER EASEMENT C ON RP746503

3. EASEMENT IN GROSS No 701439485 15/07/1996 at 14:33
burdening the land to
FAR NORTH QUEENSLAND ELECTRICITY CORPORATION
over
EASEMENT A ON RP 899463

4. LEASE No 702844225 17/08/1998 at 12:29
WOOLWORTHS (Q'LAND) PTY LIMITED A.C.N. 000 034 819
OVER PART OF THE GROUND AND MAZZANINE FLOOR OF THE BUILDING

5. TRANSFER No 707243315 28/11/2003 at 10:02
LEASE: 702844225
WOOLWORTHS LIMITED A.C.N. 000 014 675

6. LEASE No 708813976 12/07/2005 at 10:50
DAS INVESTMENT HOLDINGS PTY LTD A.C.N. 112 694 318 TRUSTEE
UNDER INSTRUMENT 708813976
OF PART OF THE GROUND FLOOR

7. MORTGAGE No 708814011 12/07/2005 at 10:55
SUNCORP-METWAY LTD A.B.N. 66 010 831 722
over
LEASE: 708813976

Page 1/2
CURRENT TITLE SEARCH

NATURAL RESOURCES AND WATER, QUEENSLAND
Request No: 4535352

Search Date: 28/07/2008 15:07 Title Reference: 50624256



Date Created: 31/08/2006

EASEMENTS, ENCUMBRANCES AND INTERESTS

8. LEASE No 709214333 13/12/2005 at 15:14
SUN VIDEO PTY LTD A.B.N. 33 010 324 071
OF PART OF THE GROUND FLOOR [SHOP 4]
TERM: 01.03.2005 TO 28.02.2014 OPTION THREE YEARS

ADMINISTRATIVE ADVICES - NIL
UNREGISTERED DEALINGS - NIL

CERTIFICATE OF TITLE ISSUED - No

Caution - Charges do not necessarily appear in order of priority

** End of Current Title Search **

COPYRIGHT THE STATE OF QUEENSLAND (NATURAL RESOURCES AND WATER) [2008]
Requested By: D APPLICATIONS ABR
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Company oWner's consent to the makingof adevelopment application
under the SiJstainable Planning Act 2009 .

I, D-e_b.Qi~-AnJ}~:Laem;teL . .. +_~~~ • ~ • !!n::.~ett n;,;me in ;; ,n.:

CEO & Company Secretary of the below mentioned company and

TOWN AND COUNTRY LIMITED
of_.. .~ ~ .._ _ ... .__~~ ._~__.. . ..__ linsclf Jiilflle ;:~;';:i!'·.:i·

as owner of premises identified as follows:

Lot 1 on SP186233

consent to the making of a development application under the Sustainable Planning Act 2009 on the
premises described above/or the purposes of

"Permissible Change" to a Development Approval under 5369 of the Sustainable Planning Act
2009 to reflect amended design plans

._-------_.-~--_._-----_.-----



Annexure B

Council Approvals and Development Correspondence
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ENQUINfS: MI~ Nul"lio Clnrk J>lnrllllng OmeN
UfYI\I{IM~N'1: Planning Services Secllon-1ll' (07) 4099 9456
EMAll·plnrllllng@dscqld.g.ov.all

Town & Country Limited
Cl· Jenny I!lphinstonc l'ly Lld
PO Box 1098
MOSSMAN QLD 4873

oUkkE'. MCUC 007/07
YOUR ncr:

BAugusl 2007

AppliclIlll's Nll/lll!

(l\\'nel"~ Nume

)'rvpvslIl

AJlll!il'lIfioll Number

fOile Arl(lt'e~s

j'rvpcrly])cscri!llioll

JNTF,GRAn:n J>LANNING ACT

DECISION NOTICE

Town & Country Limilcd

Town & Country Limited

Mnterial Change of Use for the pUl'Jlo~e of Shopping
Flldlilic.s ~nd Business "'ocililics

MC\JC 007/07

63 Jlnlll\ Slrcl't, Mossnmn

Lot 101 Oil SI'186233, Parish of Victory, County of Solllndel'

A. J)ed~i(ln Dale: 2 Allgusl 2007

A),l'ro\',~d suhjecl to Conditions

B. Type. of lk"cll)llIllCllI AI'I'I'll\'ul:

Material Chllnge. of Use Ilcwlo)'IllCllt Permit

" .12.

. . _---.- _._-
ADMINISTRATION CENTRE PHON~ (01) 4009 9444 fACSIMILE (07) 4096 2902
(ALL DEPARTMENTS) INTERNET WW\v.dsc.qld.gWAII
fi~·ft~ FRnNT :'\TRFF1, MO~~MAN

LIBRARY 14 MILL ST., MOSSMAN PHO~E (07) 4099 9496 FACSIMILE (07) 40S6 3~~B

ALL COMMUNICATIONS TO BE
ADDRESSED TO:
THE CHIEF El\E.CUTIVC OH ICEI'<
P,O, [lOX 3r,(
MOSSMAN, QI D 4B73
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C. Hcfcfflll Agcncy:

Deporlment or Main Roads
Peninsular District
1'0 Box 6185
CAIRNS QLD 4870

J). Conditions

1, The approvecl development and the conduct of the appl'llved use, the carrying out
of any works on the premis\~s a11\1 Ihe constl'll\:tioll of imy buildings on the
premises associated with the developmenl must gellcnllly be in accordance with
the details of the application and Ul\~ followIng approved Plan/s of Developmcnt:

--,~~.

o. Dall'
"

_H'·

- DA OJ )an 2007..-,
.- l.~n 2~~!_._

-191 06/05/07
•••_MHM ..

194 06Lo.~/07GCS06

Plan N------j,,_.......
C()(i!iO

---\-­
C0650
GCS06

THlc
Site Plan
liJevations

.....:.....-'-----
Main R~la~ls C(ln~l"pt Layout
DIv1RQ~~tiol\Conc']'.I],"yool. _

Excl'pl where such plans arc modified by the h:nns of this approval.

Cunency Period

2 This d\:vcl0pl11C'nl approv"l l"pses four (4) years after the d"y Ihat the
development approval l"kes effect, unlcss \:xt\:ntle.d under Section 35.22 of the
Integrated Planning Ael ] 997.

Landscaping

3. The following amendll1ents are to k IIwtk to Ihe landscaping phln, titled
!''''1\1sCilpe Concept PI,mting Design, numbered I.CPJ>-OOOl and datcd 7 Fd1

2007, submilled will I the proposed development:

(a) The Jrmdscaping area alon~ Ihe rear wc~tcrn bount!"ry is to be increased to
1.5 m wide to allow for dense screening vegL'latioIl;

(h) Golden l'end,\'s or a similar native shade tret: is to bt~ incorporated into the
landS('(1ped area along thc roa\1 frontage at 4 1I1l:tre C\~ntres to provide shade
to the car pprking area direclly adjaCt~nl.

.../3.
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The amended plan is 10 be submilled to Council prkll' to obtaining a building
pr'rmil/O)1crll!ionl1l works permit,

4 A I .andscaping Mainl\~nance Schedule for 11 period of thrn: (3) ycars is to be
provided 10 Council with the amended landscl1plng plan. The Mllintenl1nce
Schedule is to be acwllIpanil'.d by 11 $10,000.00 perform,l1\cl\ bond. The bond Is
refundl1ble at th\~ completion of the schcdu1l:d p\:riod on the provision the
ll1ndscaping is established l1nd maint<liJll:d in accordance wilh Ihe Schedule.

5. The owner/developer shnll be responsible for all maintenance work for a period
of three (3) years. Cooncil will not accept thl~ landscaping off I\\lllntenallW until
it meets llw rcq\.irements of Council's Engineering Services,

6. Irrigation for eXlernal landscaping shall be lI'ansferred to Council's rctirulatl:d
water system priol' 10 landscaping being aCCl:pled ns off malnlenance.

7. The plnns and specifications llf the internal water supply nl\lsl be submitted to
Council al Opel'alioJldl Works "ppJicalion stage for this dcvl:!opment for review.

This ~y~lem m\lsl make provi~ion for services to the boundarks of all 101s,
including main works; enveloper pip\:s (It cross street serviCl~s and valve and
hydrant markers and be desi!)l\\:d in accordance with the rC\]\Iiremenls of
J'lanning Policy No.6 "l'lanning Seheml~ Policy No.6 "FNQROC Development
Manual".

Sewerage

8. No additional external sll'llCltlra1 loads arc perlllitt\:d ttl be applied 10 Council'.'1
existing sewer as a consequence of the approved dl~vdl)pll1l;'nl. Flans and
specifications for Ihe inlernnl sewer and cOJlllection to CO\lncil's sewerage
system are to be sllbmittcll to Council with the application for Operl1lional
Works.

Electricity and Telephone SCl'Virl~S

9. All electrical lines aiong Ihe (ull fronlages of the ~Ubjl:d sitl: (rront Street) are to
be placed umlergwllllll. Thl$C works are 10 be undertaken by ErgoI' RI1ergy at
thl~ dcvelopers/owners expense nnd arc 10 be cOl'npletctl prior to comrncnCl:ll1l:nt
of the approved \Ise.

.../4.
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StOl'lllwater

21/B8/B7 16:36 Pg: 4

10, All slol'mwtltel' l'lm-ofl frOIl1 non-pL\rmeable 8urfac(\s and roof areas occurring on
the sHe mllst be collected within the prcmi8es and difidwrged to the legal and
praclical point of discharge whkh has been nominated 118 )lront Street, Tlw
applicm't is requjrl~d to extend tllc'. existing undcrgwund stOJ'lHwatcr (from thp
existing sInge pit located adjaccnt current enlrance) for the full fJ'ontilgc of 111('
allotment, ]n addith)l\ the applicilnt is to extend the existing kcrb and chilnncl
for thc full frtlJ1tag(\ of the 11110tmcnl and 1I11l1el'tilke the neccssary widening of
Front St,'cd. Plans and spccificallons for thc control of stormwater (including
design of disdwrge ot1l1el, layout of kerb and channel and widening of Front
Street) must be submit led to Council with the applicalion for Opc~nltional

WOl'ks, The appJ'OVl'd IIBe must nol:

a) Inlerfere wilh th(~ n~lur<ll flow of fllol'lnwi;1ter;
b) Cause pondillPj of sLormwiltcr on ildjoining properties,

11. Th<' developer/owncr is requirell to placc~ pollution control devices in slormwater
d rains in aCL'Urllance with the requil'eIllL~nt:; of l'hl11ning Policy No.6 "I'Jilnlling
SchemL: l'olicy No.6 "FNQI{OC Development Manual". The design and locanc'n
of the~e dlovices mUBt b<' sul)ll\ittell at Ope1"<\tional Works applic~lionstage.

Contributions

12, The devdoper/owner shall pay to the Council hC1<)clworks contributions for
waler supply and sewerage in l1rn'rdancc~ with COll11cil's Plilnning Scheme
PoIiey No. 11 - Wi1l~:r Supply and Sl~werage Iklldworks and Works Extcrnal
Contribllliolls (The Policy). The contribution shall be calculated at the rate per
Eqtlivalclll Domc\:;lic Connection (I'.DC) applicable al the time of payment in
arrol'llnnce with the pnJicy,

The curnH1ll\umher of EDC's for the tlppwved use flrt':

W<llcr Supply 21.8
Sr.wcraf\l' 21.8

.. ./5.



Fax sent by &1 ~7 4~98Z354 ~7 48 ELPHINSTONE-WHITE

-5-

Z1/~8/~7 1&:39 Pg: 1

Flooding and Drainage

13, Plans of the fillinf, ilnd excitv,ltil'n are to be d~~$jgnl'd in accordance with tll('
FNQROC Development M,mual and be subll\iIt~~c1 ill Building Work stage (II'd

must not:

(a) Pond wato on the Bite, adjacent site 0" impflct on the adjacent St,ltC­

controlled roadi
(b) Result in an incrca~(~ in the flow of waleI' across it l;itc ur any other land 01'

thl' adjacent Stittc-controlled madi and
(c) In an increase in the volume of waleI' OJ' cOlll:entratlon of wilier In il

wilt"l'course lmd overland flow pa1hsi

Car parking

14, A car parking area with a minimum of three hundred and thirty (330) spares
shall be: wnslrllcted, l-ieil)(ld, drained a11(i line marked in accordance' with the
relevant Australiiln Stamlard lmd the approvC:d pliln of devdopment and
maintained thp,."aflcr,

15, The dcvc!opcl'!ownel' is to provide an amended phln of developJl\~~ntprior to
obtaining a Building Permit, shOWing nine (9) designat~~d Disabled Car Parking
spaees in accordance with the provisions of the Douglas Shire i>lanning Scheme.

Refuse

16, There. is tu be provided wilhin the devdupment cm area for the slorage and
washing of all refuse eOlltaineni in accordann~with the Lllviromll(!lIll1f protectioll
(ll/lt:rilll Waste) [<l'xrllali(l/I 1996, SUCh (lrl'a is to be;

a) sufficient in Si7.C to be able to hOllse fill 11Iobile garbage (wlwelie) bins

including l'ccyc1infl bins
b) situated so ;IS not to cause an odour nllisal\n~ to any adjacent properties;

and
c) jll\pcl'viou~ly pave.d and drained (0 a suitClble silt tl'api and
d) discharged tOl;~~wer lo the satisfaction of the GelWl'al Manager Engineering

Servh'c!4; flnd
c) provided wilh il suitable hose c~'ck with baekflow prevention device and

hos~' i and
f) roofed 01' provided with a suitable aUlomatic diversion valve (01' oth~~r

approved method) designed to pn~vent the ingress of stonnwater to Sl~wer,

.. ,{6,

,

I
I
I
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Advcrtising Devices
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17. The developer/owner is 10 provide e<l,~h Business/Shopping Fflcilily wilh II blflnk

"Bdow Awning Sign" with Ihe following dimensions:

(a) Maximum heighl of 0.6 metrcs;
(b) Maximum width of 0.3 metres;
(e) Maximum lenglh of 2.5melres and does not project beyond the awning.

The bllmk sign Ciln then be designed by the m:cupil11l of the filcilily when
confi rmcd.

Envirollmental Management l'Ian

J9. The Developer is 10 submit with the applicatioll f,Jr ilppr"vu] of Operalitll1al
Work~, an Envil'onmenlal Management Plan (EMP) in flccol'dance with Ihe
requiremenls of rlm1l1ing Scheme Policy Nn.10 "R(rl'()rt~ 11/111 In!urmnfivu (hc
COlltlcil11lay Reqllest". l'hitl HMI' must detail the controls to Lw utilb,:d Wensure
l1wt no envimnmental harm or nulsllnce is caused ftOIll 11,,: wlIstwction of the
works ilnd must include a SIOl'mw"lel' Manilgement Plall.

Compliance

20. All conditions shall be complied with pri(JI' to the occupancy of the: building fOl'
the approved llse DJ' commelll:emellt of tht, "pproved use on the land. Any
devc!opl'l' sewrily, assoeiilted with thi~ "ppl'ov(Jl will not be rc:1c<m~d until illl
condiliuns of appJ9vlll are complied with.

Sccl1I'i1y

21. To gUlll'8ntt"e the satisfactory complelion of the landscaping and to ensure
payment of headworks contributions, the developer shall lodge with the Council
a C(Jsh llond or Guarantee to the vlllue of $194,957.00. Sueh g\lill'ilntee shall be
lOliged prior to the issue of " Building Work Permit. Th,~ Ctluncil may call up
Ihis GU(JI'(Jnlee to cumplct(: ,,11 tlr ,my parl of the wmks m(~ntioned herein in
acc.ord(Jnce with the conditions of this ilppl'oval, shoutd th(, dcvdopel' fail to do
so prior to issuing i\ pel'mit fol' Building Work.

.../7.



Should any future bu~iness wislt to utilise n Chalk HOi:lfd or A Frnllw Advertising
Device; l'egistl'i1lion is relluired lhroueh Council's Environml'nlal HeillLh ServJcl~S,

Pg: 3

Developlllent Perlllit
Development Pennil

Oj1crutjoJlal Work
Building Permit

Paul 'J'wlmitn
GCl1crnl ManngCl' - J)cW.IOjlllll'lll & f,lIvirllnmCI1~

-7-

.E. Fill'lhel' J)C\'C)O[lIllCllt AIl)lrUvlIls Rellilia'cd:

An appliclIlion fol' an Opcwtiolla) Works Permit foJ' a/l Advertising Device will he
required to he Bubmilled and approved by Counl'i! prior 10 thl' jnBti:llllltion of ilny
pruposcd Tenancy Sign Of olhef ildwrlising sign IlssesMhlc against the Planning
ScltclJ1C',

Advice

·t"ax sent b!J

APjlClldiJ\ A - j'lnlls of J)c\'cIOjlnlcnl .._... ,
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Ilt'8f M~ I,eu

Iludllla. Bblo. : CYtJ>I_lu Cool< JI'l:bwuy (l'lntnl Bin.l)
(,1•••led .1 'ft".... <lit C.'II.lry Sll1\l'plnj: Cutl'~o front 511't<1, MM.toRn
1.t11 toa 00 S".8 Jlj\233. \l'"rl.~ \lfVir.lof1
'I'c.... 11< Om.'1')' I,Indled
I'rol'0.oll Moltrlo' C.onj;0 01\1.. (l'ih0l'rlo~)'utlllll.9 8< lIu.h"B> hdlllltS) Applltalloll
CI1IlClI,rtn.' AIlt~etD 11 rOI",n I. (e.,.,lItIoJM "rl"T)

1 n:lI:r 10 the .oo"c 0p1'1108110n fO<,'olv.,IIIIIl,c o""urllllonl 15 t',bron,)' 2007,20 l'oNlIory2001 01111
11 MOl1.001,,;quO\lh'$ .DII>iw'81Inll ofth. ohovc dov.I"I'ntent. .

A. CONI'I'I'IONS Of I,EVll,oI'MF.NT

]'11/""\1111 10 Ihc· lNregraud F!o'mf111I AN 1997, Ille Q\1.en,IDr><l Depallll.t"! of Mnlll RORd., U 8
C<JI\cm'-Ctf\;U ¥r~)'f tln~ A...~d lhc. hup,,,..t of ilro fJIVPUJ.OO d'Cv~lvb'hl(;:I\1 011 lice; Statc'C(Jnlli)U(,,,,)
road ""IW'''' and r<qulfQD Iit~! Coollell IlIeludc the ioUowlns condlt;oM <:>r developln.'" CO! lh~

8ul!irs:1 HIJlllicn'ion:

I. I'c.mlll~d 1l0Rd I".... l""'ntluu

(i) ....u:<... W.Moen PH"'" Sl,eel "rod th. I""I-",,,,.d ,le,d"I"".I\1 .1",11 bo YIn:
IJI\~ t'l';hstillr, t\tc;ess: ktC«t",1 OJ)J'X,t-;ilo lilu fiarpet" Slrct.1 inltniC\:tion, ond

• 0 no.. BC..... Jo<'lllcd Dltho Wlllhem .id. heundM}' utUle slIbJeclland.

(ii) N", oddillo/lnl diN"l 0000•• bdweelll'fOnl 8u"", Bnd Il,e pn>p<>scd developm.n. is
p<tIll'llt~l,

1. Rend AN:t19 Wor1<Ji

(I) Rm'td aCCI:SJ wC'rkti l\IIJrc rer(fliltc~ fQi'i.1 iiSr~C'1I Jocfttil1lltl aN rC<1"irr-d, end shi\H 00
tQn51ruckd jn o'ooordllnoe wjth:
0;) the J)cp.e'l,tnumt utMnJn Rottd~ Rl)ad J'hll/1Ilffj; mu! /.Jt'I>I$.'1 M""h!ff £\lHl
o eWI onl(>eIM,tlll.OI of Mnln Rood. sre"d.l'd,.

\
r.

Oh~ p'tho, Dupulybfl1l.:iOl' ~".rdl
""llr",j. t.If.~ltl<.t

........., 4. Clll""~ W·p:,trItU ttq""1 le lfl1l;L' SIu:wl
c...mll. Qu..n;fUIII "IHC,t
PO 004 III D:i CIofnlf QvcnMJ~(,.J 4&1(1
.ulNRI\Jun u,

Ol.ll 1",9
Vaxltll

f!:'''1lfIT:lA

'.ftl'hOnU
I7fu,"[rl1U.
W,b,'....

4WW10~ (1~1.I111

"'-;\10 ooMJI
tA.1lto'm HHCf
"61 7 4U60 &511

'Ill 7 4010~~
.......JYll~...).I~ilfll.~I.q·.t,Ply ....
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A="'f11 wile.lns-p<clhm hldi~~lt'>llltilllhc l<l'l0jre~ 1'Q1Id ftC~ossworb arc us rolluws:
.. a CllRlI\lcll~r;I.i£hll\lllllrLl<ltl1lc"! (CHR) Illlbc lIew BC(A\N~,

.. an ouXlliMy Id\ hIll' trcatllltllt (A\}~.) ~I tll" new MOOS',
G llrovlsion or 11 C(."~.ftle ~1,lillullllcdjun IlIlh. n~l\IllCcess

G cOllclcl" iatlllltl lol\ In. len (lot (>(lly,lIrranguJUont allhe· elll~irlll\ acc.~s,

G an Bu~ilillt,)' Icn tom l1ca\nloot wllh 8 61JOIt turn SIlIl II\\JL(S)] ftl 'he oxlstiog
I\Cc~SS

• a eil1l!\nclhed rlghllllrn Lw"tll••"t ",lit. h sllortlnm sl()\ [CHll.(5)) into Hurjler
Slleel.

.. 11 CO\1J,retc> rcdcllri"11 lerO(;O In flonl Slnel UQrth or lhlJ)m Sllecl

CBlcgor,l' V3lillhth1i: I~ rtqllirtllllll Ihb project

Lillhling slllndRrds have c!lauj;w In r~,IIIIIIUH, 1110 Iisl1tlnll InSlallnlloll will need 10

cOlllply wllh Ill'; rul1........I"&:
• The JlledtlCllI SlIfely Act "lid R:lluIRlIC>l\~ ~O(l2

• AU&lr~\iAn fltJIndlltd& (AS 11 $8.1.1 200,5 [,lgh1ioll for ro;lcl~ DIlII puhJic 'P~CCli.

AS3(I(JO 20(I(J /l.usU'alll\J\ wiring rules f'orelccllicol in~l"lI.tions)

• PMI'. Rood I?lunnU1j1 &. oe~I1111 Manual (lU'&.DM) Chapter 11
• MR JpCcll1C1ltjolls MRSll.j}i. Ml\$1 J.n. MK61 1.94 WIll MR..... ll.9S
• MR Ilt~nd.rd l.ll......l~gs
• DI~IJ ka spr,<,lnc :s\Hrv:lulds, JloteSl\nd dl'Owb~ dcllIil~ (mn~o /PIlIlll\~1o on requesl)

IU'J:;Q (otoob'lcal) cerlilicnl!<Jn h mnl1~nh)fY,

All)' aoc,essaty r"\(l~\lol\ of COlllldl Woler lJlob>:'. 1'016\111 Dud tIltlClrlcal wI'I'icei arc
10 be ul,t!tlink"" 01 110 cosl \tI llMIl. nml wor'k9 ct>mp:e\cd III the tlllvloc VI\)V Ider's
sBli.fulillu". Nu o.isl\ll~ WilIer mains w1lbJ.n 3.0 Ill. Clr the new sealed shouldel C{\gc
~iJl\ll bo rcrr"iucd.

(il) Tbe lAndOWner! "l'pliCNllllloll ~lIt'l1lll dl\5IE!lllrn"'lnl;~prepBlVd by B8ulwbl)'
qunllfi«lll.og!stelod Profe!!liiollnll,nlliJlcc( Quc.cnstelld (R.VP.Q) for ~ppfovat oflhe
CaIrns ol'r.c,' of ti,e D~lJl\J "llenl or MU;1l R.>lIdg prior to cOIlll\\cnuillj( WlJrk~ withilllhe
Sto",-oonln.l\"d ro'lll Jtlf,arve (i.e, FlOnl Slretl).

(ili) All rcqllir~d t.....1I1Il.CCc'~ \V(lTk~ ~llUlI "" cOUlple\ed 10 the 6oilsrac.tloll oflh" I lirI"<IOI­
Ooncrelllf 1110 ~iII\JIle.lt of M.ln Roa<!5l'rior 10 th~ «\ll1I1\C!lCCIllOIII 00 1I1~·

apl'l'vvod uso Oil tloD r.uhJect bud.

Tu p'Olce! Ih. "~istillz flootl InlllllJnl!y of tho SUllc,cUillTull<Rl (('U<l (i.e. Fro"! 9~1), the
lao,I'JWm'.l' apl'lil;n.nl "'Iul! Beck Ihe IIjlproval ofll1c Djr~tor·(leller~1 of the IXpilrlmL'lI\ of
M~h\ RNldI ,,'illl tv 6ny '\'Iorl<~ com.mcf)Cln/;\ 011 1I1~ S\lbj<:ct land which m~y mult in
tll3.ng.~ to kI,e eKiSllllll water f1uws, l1ffiul' Jovo)s lIl\dl or "Y(\fl1\I1Ic .truetllr., blollg, Ullder PI'
(",.~ fronl 81,.001•
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r.rldn~

'M,o" .oleulolilll\ c'rv.l~jnll requl,e"'OlI'" o..,oei,led wlllllhe l"oIXlolc<J devel,,!,,,,,,,,', no
aJh:.oWllllce well be m"dc for parking withIn lbe Slale·wotrollod rORd r0.<cfYes (i,e. Prolll
fiireel).

No atlvolllslne t!eylut r..... tJ,~ proposed do••10I'"IOIII 011 U,,, .u~jvc! 10",1 i'l'cnnlll..Jw/lhin
the ShllQ.COII!l 01 1,'(\ I '''Id '01"'1 VeS (1.0. ""'"l S,,'C(~>.

7. AdverllBlnc

•

'J'h~ «a~on., oorl jllll·.I1l~lj(01l ijSW illll'" ""Uill~ ofcunditiun. dclailed ~bove fMflldo:
• o"","hni:l,lllfMniUll,oads .l\ccessl'ollcy;
• r"""""',,olll.of Moill .Ro"d~ IJlVolvelllOlll it, DeYelopmen[ Appliualll'11Itefert81. and

AUllr.q,\InJr,nt (illlrll~~ 1111(9

[)OlJJ~I", ShIre P'ftJlnhu~. 9dl\~ulC:~ .

(ii) "rhe 8I'pJi.,"Vlnnd",mN .bull tenWlIClII", pcde-slrlcll/\,joyo!o potl, (0 lhe
roqIJiI~n1nn1s of Ihe Dou&lD.$ ShIre Counoll prior 10 1110 commeocement of Il,.
ol'Provoo ~llC 1'1l1hn w';eellclfd.

Alllandsc0l'lnB _11<, s~RlI be ooml'lC1"" prior '0 the C<»lJlIlefU'emcnl ohh. BVp:ovcd IIse,
In IM ~1I~f9C1ioll Milie DIrK.lor-<lell,ral (Ift!le Dep....tmolll orM~lll Road, D.nd lI,e
nour.lQ~ Sill", Council.

4. Vipuo! Amrnlly l'nolmoDIS

'lhll appIiCIIJlIIIAnrlnwncl-I1relll'rpv;,lo 0 mlnimulII llll widol."d,cllp<'<l 81rip Md blllldillU
alignment sNhllr,k QI01Illllw 5u\>jr.elland'B ",,"nwst In front ~'tre.1 10 ••,eolllho .,.nAlle
C4lJpl\rlIln£ provilk", Il.ud vehiclIlnr elrcuJ"llun. Thn 'on<l.", '/,1'11\ shall be de51f;llc<l.nd
plllnt~d BlK:h thol wl\\llllhe lond~~pJnR lllalll'''',ll pro'!ldes D mlnlnlum Im bJllh BcrtcnlllS
hnd comp!c·nwlltllr)' S«~I\ IrWi oppTVxlmo'cly 6m 11111 DI11ll BpIlcblgs,

11lc ",«,ies ofl'\l1I~~ u~ bllhe \lllld~c"plnr;wrorl(t; sh.1I ~e \" ncrordone<: \\'lIh CouIIQIl'6
slMdards. '''f',ullool( d0tl5 n01 hove &IMldords. Ihen the 0111)" l~quifOmollls 1ir"Il,"I11,.
51'«',lt~ Art Oillh'.,low nmllll~nnIlC~ SjlQClos Illal ",c·.tf.clh.. al pio\,jdi,,~.ll,o "ew..",)'
~rt:cninll '?IlClOtd DWW Ill1d "0 IW\ crcote 0 &trot>, risk (i.e. 11(> thonl~. poi~ono,'; fruit~ or
berries or ,.,.It" n,;ls).

(I) TIle appli<:ll1tl1lando\\ller .h.1I p""vWC 0 2," wide collerelo j!C<lcst,ion! bicycle rotll
a'ons lhe full front Sll'llel fiotAAse, wltb Iln\u; Into the propo,~.d d""c1ojltrlL,,( nortl.
BOt! llI)uth of Ibe e"I~lln& fond 0l''''05/; ~llon, >u!tic.\ 10 U,o BWrlwal of Ill"

\)"l'uJiJl'.lll orM.I" Jl""rk
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Queensland
Government

21 April 2009

Department of Main Roads

MrN Briggs

Chief Executive Officer

Cairns Regional Council
PO Box 359

Cairns Qld 4870

Dear Mr Briggs

Cairns Regional Council: Captain Cook Highway (Front Street)
Situated at Town & Country Shopping Centre, Frout Street, Mossman
Lot 10 on RP 891901, Parish of Victory
Town & Country Limited
Proposed Material Change of Use (Shopping Facilities & Business Facilities)
Request to Change an Existing Approval (DMR as Referral Agency)

I refer to:
• the above application received at the Department 15 February 2007, 20 February 2007 and

11 May 2007 requesting consideration of the above development,
• the Department's letter of 18 June 2007 of conditions of development,
• Council's decision notice dated 8 August 2007,
• request to change an existing approval from the applicant received at the Department 10

April 2008 with a re-alignment of boundaries between the subject land (now Lot 10 Ion SP
186233) and the adjoining Lot 112 on SP 201265,

• the Department's letter of 14 April 2008 of retained conditions of development, and
• request to change an existing approval from the applicant's consultants received at the

Department 16 April 2009 with a revised layout.

In accordance with section 3.5.33 of the Integrated Planning Act 1997, the Queensland Department of
Main Roads, as a Concurrence Agency, has assessed the impact of the proposed development on the
State-controlled road network and requires that Council include the following retained conditions of
development for the subject application:

A. CONDITIONS OF DEVELOPMENT

1. Permitted Road Access Location

(i) Access between Front Street and the proposed development shall be via:
• the existing access located opposite the Harper Street intersection, and
• a new access located at the southern side bOllndary of the subject land for

commercial and staff vehicles only.

(ii). No additional direct access between Front Street and the proposed development is
permitted.' .

Roads Business Group
Far North Regional Office
Floor 4 Calms Corporate Tower 15 lake Street
PO Box 6185 CAIRNS Queensland 4870
ABN 57 836 727 711

Ourrel 214/20N102(151.04)
Yourref MCUC 007/07
Enquiries MALCOLM HARDY
Tol.phone +61 740606611
Facsimile +61 7 4050 6438
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2. Road Access Works

(i) Road access works at the permitted road access locations are required, and shall be
constructed in accordance with:
• the Department of Main Roads Road Planning and Design Manual and
• current Department of Main Roads standards.

A recent site inspection indicates that the required road access works at the existing
access are as follows:
• a raised channellised right turn treatment (CHR),
• a channellised left turn treatment (CHL),
• a raised channellised right turn treatment (CHR) into Harper Street,
• intersection lighting in accordance with DMR standards, and
• the design layout shall suit the provision for traffic signals, to be installed in the

future.

A recent site inspection indicates that the required road access works at the new
access are as follows:
• a basic left turn treatment (BAL) suitable for commercial vehicles,
• raised median to the north of the access,
• widening of existing pavement on both sides of Front Street,
• intersection lighting in accordance with DMR standards, and
• signage or gate to prevent non-commercial vehicles

(H) The landowner/ applicant shall submit design drawings prepared by a suitably
qualified Registered Professional Engineer Queensland (RPEQ) for approval of the
Cairns office of the Department of Main Roads prior to commencing works within the
State-controlled road reserve (Le. Front Street).

(iii) All required road access works shall be completed to the satisfaction of the Director­
General of the Department of Main Roads prior to the commencement of the
approved use on the subject land.

3. Hydraulic Considerations

To protect the existing flood immunity of the State-controlled road (Le. Front Street), the
landowner/ applicant shall seek the approval of the Director-General of the Department of
Main Roads prior to any works commencing on the subject land which may result in
changes to the existing water flows, afflux levels and! or hydraulic structures along, under or
over Front Street.

4. Visnal Amenity Treatments

The applicant! landowner shall provide a minimum 3m wide landscaped strip and building
alignment setback along the subject land's frontage to Front Street to screen the onsite
carparking provision and vehicular circulation. The landscaping shall be designed and
planted such that when the landscaping matures, it provides a minimum Im high screening
and complementary screen trees approximately 6m tall at 7m spacings.
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The species of plants used in the landscaping works shall be in accordance with Council's
standards. If Council does not have standards, then the only requirements are that the.
species are native, low maintenance species that are effective at providing the necessary
screening specified above and do not create a safety risk (Le. no thorns, poisonous fruits or
berries or large nuts).

All landscaping works shall be completed prior to the commencement of the approved use,
to the satisfaction of the Director-General of the Department of Main Roads and the Cairns
Regional Council.

5. Provision ofPedestrianl Bicycle Path

(i) The applicant/landowner shall provide a 2m wide concrete pedestrian! bicycle path
along the full Front Street frontage, with links into the proposed development north
and south of the existing road access location, subject to the approval of the
Department of Main Roads.

(ii) The applicant/landowner shall construct the pedestrian/ bicycle path to the
requirements of the Cairns Regional Council prior to the commencement of the
approved use on the subject land.

6. Parking

When calculating carparking requirements associated with the proposed development, no
allowance shall be made for parking within the State-controlled road reserves (Le. Front
Street).

7. Advertising

No advertising device for the proposed development on the subject land is permitted within
the State-controlled road reserves (Le. Front Street).

Reasons

The reasons and infornmtion used in the setting of conditions detailed above include:
• Department of Main Roads Access Policy;
• Department of Main Roads Involvement in Development Application Referrals and

Assessment Guide; and
• Douglas Shire Planning Scheme.

B. GENERAL DISCUSSION

Council is requested to reflect the above conditions on its Rates Record, to ensure that the planning
intentions of the conditions are secured.

This Department would appreciate a copy of Council's decision notice regarding the application.
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A copy of this letter has been sent to the applicant.

Yours sincerely

Malcolm Hardy

SENIOR PLANNER FAR NORTH



RCaJrnsleglona
COUNCIL

12 May 2009

Town & Country Limited
C/- CONICS pty Ltd
PO BOX 355
MOSSMAN QLD 4873

Dear Sir/Madam

ENQUIRIES:
PHONE:
FAX:
YOURREF:
OURREF:

Luke Jackson ..(
(07) 4044 3240

(07) 4044 3838

62830/BCS/NAC/L65095
8/38/2 (2051791)

l15 NAY mt

DECISION NOTICE TO CHANGE AN EXISTING APPROVAL FOR
DEVELOPMENT APPLICATION FOR 63 FRONT STREET MOSSMAN

With reference to the above request to Change an Existing Approval, please find
attached the relevant Decision Notice which was determined under Instrument of
Delegation on 12 May 2009.

The notice includes extracts from the Act with respect to making representations
about conditions, negotiated decisions, suspension of the appeal period, and lodging
an Appeal.

Should you have any enquires in relation to this Decision Notice, please contact
Luke Jackson of Council's Development Assessment Team on telephone number
(07) 40443240.

Yours faithfully

n.
Simon C/arke
Manager Development Assessment

Att.

40.2009.3102
1/19



DECISION NOTICE DETAILS
(SECTION 3.5.15 INTEGRATED PLANNING ACT 1997)

R
Cajrnsleglona

COUNCIL

APPLICANT DETAILS
Town & Country Limited
C/- Conics Ply Ud
PO BOX 355 MOSSMAN QLD 4870

ADDRESS
63 Front Street MOSSMAN

REAL PROPERTY DESCRIPTION
Lot 101 on SP186233

PROPOSAL
Shopping Facilities& Business Facilities - Request for Minor Change to Conditions of
Approval

DECISION
Approved subject to conditions (refer to approval package below).

DECISION DATE
12 May 2009

TYPE
Material Change of Use (Development Permit)

REFERRAL AGENCIES

Department of Main Roads
Cairns District
PO Box 6185
CAIRNS QLD 4870

SUBMISSIONS .
There were no submissions for this application.

FURTHER DEVELOPMENT PERMITS REQUIRED
Development Permit for Building Works
Development Permit for Plumbing Works
Development Permit for Operational Works

CODES TO COMPLY WITH FOR SELF·ASSESSABLE DEVELOPMENT
None

40.2009.3102
2/19



DECISION NOTICE DETAILS
(SECTION 3.5.15 INTEGRATED PLANNING ACT 1997)

DOES THE ASSESSMENT MANAGER CONSIDER THE APPLICATION TO BE IN
CONFLICT WITH APPLICABLE CODES, PLANNING SCHEME, STATE PLANNING
POLICIES OR PRIORITY INFRASTRUCTURE PLAN (IF YES, INCLUDE
STATEMENT OF REASONS)
Not in conflict

That Council approve the development application for a Material Change of Use
(Code) for the purpose of Shopping Facilities and Business Facilities over land
described as Lot 101 SP186233, located at 63 Front Street, Mossman, subject to the
following conditions:

1. That Condition 1 be amended to read as follows:

Plan of Development

1. The approved development and the conduct of the approved use, the
carrying out of any works on the premises and the construction of any
buildings on the premises associated with the development must generally
be in accordance with the details of the application 'and the following
approved Plan/s of Development:

Title Plan No. Date
Sito Plan Proposed Site Plan C0650 01\01 Jan 2007 Jan

07125-DA100B 2009
lilovations C0650 Jan 2007
Pronosed Elevations 07125 - DA101B Jan 2009
Main Roads ConceDt Layout GCS06 -194 06/05/07
DMR Ootion ConceDt Layout GCS06 -194 06/05/07

Except where such plans are modified by the terms of this approval.

2. That Condition 14 be amended to read as follows:

Car Parking

14. A Car parking area with a minimum of throo hundred and thirty (330)
spaoes two hundred and eighty-five (285) shall be constructed, sealed,
drained and lino marked in accordance with the relevant Australian
Standard and tho approved plan of development and maintained thereafter.

3. That condition 15 be deleted.

4. All other conditions of the Decision Notice approved by Council on 8 August
2007 remain unchanged,

40,2009,3102
3/19



DECISION NOTICE DETAILS
(SECTION 3.5.15 INTEGRATED PLANNING ACT 1997)

Note: This decision does not include the proposed licensed dining area which
requires a separate development assessment.

RIGHTS OF APPEAL
Attached

End of Decision Notice

40.2009.3102
4/19



DECISION NOTICE DETAILS
lSECTION 3.5.15 INTEGRATED PLANNING ACT 1997}

Appendix 1
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DECISION NOTICE DETAILS
(SECTION 3.5.15 INTEGRATED PLANNING ACT 1997)
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DECISION NOTICE DETAILS
(SECTION 3.5.15 INTEGRATED PLANNING ACT 19971

Appendix 2

Mrs Nlltalie Clark- Planning Officer
Planning Services SectiOll -S (07) 4099 9456
wenp;og@dscqJd SOY pI!

Town & Country Limited
Cl· Jenny Elpbinstoue Pty Ltd
PO Box 1098
MOSSMAN QLD 4873

INTEGRATED PLANNING ACT

DECISION NOTICE

DEVELOPMENT APPLICATION

MCUC 007107

8 August 2007

Appll.ant's Name

Owner's Name

P..oposal

Appll.ation Numb...

Site Add.....

Prope.iy neSCliption

A. ne.lslon:

Town & COImtry Limited

Towu & COllDtry Limited

Material Change ofUse forthe purpose ofShoppiug
Facilities and Business Facilities

MCUC007/07

63 Front Street, Mossman

Lot 101 on SP186233. Parish ofVictory. County ofSolander

Decision n.te: 2 August 2007

Approved subject to Conditions

B. Tn'. oln.,·elopment App.'O"al:

Material Change ofUse

40.2009.3102
7/19
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DECISION NOTICE DETAILS
(SECTION 3.5.15 INTEGRATED PLANNING ACT 19971

-2-

C. Ref..",.1 Agency:

Department ofMRin Roads
Peninsular District
PO Box 6185
CAIRNS QLD 4870

D. Condltiona

Plan of Development

1. The approved development and the conduct of the approved use, the carrying out
of any works on the premises and the construction of any buildings on the
premises assodated with the development must generally be in accordance with
the detalls of the application and the following approved Plan/s of Development:

Title Plan No. Date
Sile Plan C0650-DA01 ]an2007
Elevations C0650 ]an2007
Main Roads Concent Lavout GC506-194 06/05/07
DMR Ontion Conceot Lavout GCS06-194 06/05/07

Except where such plans are modified by the terms of this approval,

Currency Period

2 This development approval lapses four (4) years after the day that the
development approval takes effect, wUess extended under Section 3,5.22 of the
Integrated Planning Act 1997.

Landscaping

3. The follOWing amendments are to be made to the landscaping plan, titled
Landscape Concept Planting Design, numbered LCPP.{)OOl and dated 7 Feb
2007, submllled with the proposed development:

(a) TI,e landscaping area along the rear western boundary is to be increased to
1.5 m wide to allow for dense screening vegetation;

(b) Golden Penda's or a similar native shade tree is to be incorporated Into the
landscaped area along the road frontage at4 metre centres to provide shade
to the car parking area directly adjacent.

.. ,/3.

40,2009,3102
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DECISION NOTICE DETAILS
(SECTION 3.5.15 INTEGRATED PLANNING ACT 1997)

-3-

The amended plan is to be submitted to Council prior to obtaining a building
permit/operational works permit.

4 A Landscaping Maintenance Schedule for a period of three (3) years is to be
proVided to COWlCU with the amended landscaping plan. The Maintenance
Schedule is to be accompanied by a $10,000.00 performance bond. The bond is
refundable at the completion of the scheduled period on the provision the
landscaping is established and maintained in accordance with the Schedule.

5. The owner/developer shall be responsible for all maintenance work for a period
of three (3) years. Council will not accept the landscaping off maintenance until
it meets the requirements of Council's Engineering Services.

6. Irrigation for extemallandscaping shall be transferred to Council's reticulated
water system prior to landscaping being accepted as off maintenance.

Water Supply

7. The plans and specifications of the internal water supply must be submitted to
CowlCil at Operational Works application stage for this development for review.

TIlis system must make provision for services to the boundaries of all lots, including
main v.rol'ks; envelopel' pipes at cross street services and valve and hydrant markers
and be designed in accordance with the requirements of Planning Policy No.6
"Planning Scheme Policy No.6 "FNQROC Development Manual".

Sewerage

8. No additional external structural loads are permitted to be applied to Council's
existing sewer as a consequence of the approved development. Plans and
spedfications for the intemal sewer and connection to Council's sewerage
system are to be submitted to Council with the application for Operational
Works.

Electricity and Telephone Services

9. All electrical lines along the full frontages of the subject site (Front Street) are to
be placed underground. These works are to be undertaken by Ergon Energy at
the developers/owners expense and are to be completed prior to commencement
of the approved use.

.../4.

40.2009.3102
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DECISION NOTICE DETAILS
(SECTION 3.5.15 INTEGRATED PLANNING ACT 1997)

Stormwater

10. All stormwater .-un-off from non-permeable surfaces and roof areas occurring on
the site must be collected within the premises and discharged to the legal and
practical point of discharge which has been nominated as Front Street. The
applicant is required to extend the existing underground stormwater (from the
existing surge pillocated adjacent current entrance) for the full frontage of the
allotment. In addition the applicant is to extend the existing kerb and channel
for the full frontage of the allotment and wldertake the necessary Widening of
Front Street. Plans and specifications for the control of slonnwater (including
design of discharge outlet, layout of kerb and channel and widening of Front
Street) must be submitted to Council with the application for Operational
Works. The approved use must not:

a) Intenere with Ule natural flow of stormwater;
b) Cause pondIng of stormwater on adjoining properties.

11. The developer/owner is required to place pollution control devices in stormwater
drains In accordance with the requirements of Planning Policy No.6 "Planning
Scheme Policy No.6 "FNQROC Development Manual". The design and location
of tllese devices must be submitted at Operational Works application stage.

Contributions

12. TIle developerlowner shall pay to the Council headworks contributions for
water supply and sewerage in accordance with Council's Planning Scheme
Policy No. 11 - Water Supply and Sewerage Headworks and Works External
Contributions (TIle Policy). The contribution shall be calculated at tile rale per
Equivalent Domestic Connection (EDC) applicable at the lime of payment in
accordance with the policy.

TIle current nwnber of EDC's for the approved use are:

Water Supply 21.8
Sewerage 21.8

...15.

40.2009.3102
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DECISION NOTICE DETAILS
(SECTION 3.5.15 INTEGRATED PLANNING ACT 19971

-5-
Flooding and Drainage

13. Plans of Ihe filling and excavation are 10 be designed in accordance wilh the
FNQROC Developmenl Manual and be submitted at Building Work s1age and
must not:

(a) Pond waler on the site, adjacent sile or impact on the adjacent Slate­
controlled road;

(b) Result in an increase in the flow of water across a site or any other land or
the adjacent Stale-<:ontrolled road; and

(c) In an increase in the volume of water or concentration of water in a
watercourse and overland flow paths;

Car parking

14. A car parking area with a minimum of three hundred and thirty (330) spaces
shall be constructed, sealed, drained and line marked in accordance with the
relevant Australian Standard and the approved plan of development and
maintained thereafter.

15. TI,e developer/owner is to provide an anlended plan of development prior 10

obtaining a Building Permit, showing nine (9) designaled Disabled Car Parking
spaces in accordance with the provisions of the Douglas Shire Planning Scheme.

Refuse

16. There is to be provided wilhin the development an area for the storage and
washing of all refuse containers in accordance with the EtlVironmental proleelioll
(Illlerim Wasle) Regulalioll 1996. Such area is to be:

a) sufficient in size to be able to house all mobile garbage (wheelie) bins
including recycling bins

b) situated so as nol to cause an odour nuisance to any adjacent properties:
and

c) imperviously paved and drained to a suitable silt trap; and
d) discharged to sewer to the satisfaction of the General Manager Engineering

Services; and
e) prOVided with a suitable hose cock with liackflow prevention device and

hose ;and
f) roofed or provided with a suitable automatic diversion valve (or other

approved method) designed to prevenl the ingress of storrnwater to sewer.

.. ./6.
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DECISION NOTICE DETAILS
(SECTION 3.5.15 INTEGRATED PLANNING ACT 19971

Advertising Devices

17. The developer/owner is to provide each Business/Shopping Facility with a blank
"Below Awning Sign" with the follOWing dimensions:

(a) Maximum height of 0.6 metres;
(h) Maximum width of 0,3 metres;
(c) Maximum length of 2.5 metres and does not project beyond the awning.

The blank sign can then be designed by the occupant of the facility when
confirmed.

Environmental Management Plan

19. The Developer is to submit with the application for approval of Operational
Works, an Enviromnental Management Plan (EMP) in accordance with the
requirements of Planning Scheme Policy No.10 "&poris and InforlllaHon the
Counclllllay Request". This EMP must detail the controls to be utilised to ensure
that no environmental harm or nuisance is caused from the construction of the
works and must include a Stormwater Management Plan.

Compliance

20. All conditions shail be complied with prior to the occupancy of the building for
the approved use or commencement of the approved use on the land. Any
developer security, associated with this approval will not be released until all
conditions of approval are complied with.

Security

21. To guarantee the satisfactory completion of the landscaping and to ensure
payment of headworks contributions, the developer shall lodge with the Council
a Cash Bond or Guarantee to the value of $194,957.00. Such guarantee shall be
lodged prior to the issue of a Building Work Permit. The Council may call up
this Guarantee to complete all or any part of the works mentioned herein in
accordance with the conditions of this approval, shouid the developer fail to do
so prior to issuing a permit for Building Work.

...(7.
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DECISION NOTICE DETAILS
(SECTION 3.5,15 INTEGRATED PLANNING ACT 19971

-7-

Advice

Should any future business wish to utilise a Chalk Board or A Frame Advertising
Device; registration is required through Council's Environmental Health Services.

An application for an Operational Works Permit for an Advertising Device will be
required to be submitted and approved by Council prior to the installation of any
proposed Tenancy Sign or other advertising sign assessable against the Planning
Scheme.

E, Further Development ApPI'Ovals Required:

Operational Work
Building Pennit

Paul Trotmau
General Manager- Development & Envll'Onment

40.2009.3102
13/19
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DECISION NOTICE DETAILS
(SECTION 3.5.15 INTEGRATED PLANNING ACT 1997)

Appendix A - Plans of Development
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(SECTION 3.5.15 INTEGRATED PLANNING ACT 1997)
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DECISION NOTICE DETAILS
(SECTION 3.5.15 INTEGRATED PLANNING ACT 1997)

Appendix B - Department of MaIII Roads conditions
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(SECTION 3.5.15 INTEGRATED PLANNING ACT 19971
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OPERATIONAL WORKS RECEIPTING CHECKLIST
(To be completed by Consulting Engineer maldng the application)

Name of Council: CAIRN-SREGIONAL COUNCIL

Development Name and Location: ..

Planning Permit No/Council File No:

DESIGN SUBMISSION

......... ./ ./ ..
CHECK COMMENT

D
D
D
D
D

• Stormwater

• Sewer

• Pathways and roads

• Street Lighting

1. Completed 'Statement of Compliance' form. D
(FNQROC • AP1 - Appendix A)

2. IDAS Forms A ,E & IDAS Assessment Checklist D
(Available from www.ipa.gld.gov.au)

3. Payment of Engineering Application Fees D
(Copy of receipt to be attached)
(Available from www.cairns.gld.gov.au)

4. Copy of Decision Notice for Development Application D
Conditions, inc. explanation of how each condition
is to be addressed (Statement of Compliance)

5. Engineering Design drawings· D
Complete sets (1 x A1 set, 2 x A3 sets and
1 x electronic copy on compact disc in 'PDF' format)

6. One copy of Design and Standard Specifications D
(Unbound Copy Preferable)

7. Written consent from adjoining property owners D
authorising any works on their property

8. Water reticulation network in electronic format D
(Engineer to confirm system requirements and
compatibility with Cairns Water)

9. Landscape drawings - D
Complete set (1 x A1 set, 2 x A3 sets and
1 x electronic copy on compact disc in 'PDF' format)
These must be accompanied by elements of the
stormwater & street Itg. layout design, to avoid conflicts.

10. Overall network drawings (for staged development) for:

• Water

#1016845. TEMPLATE - OPERATIONAL WORKS RECEIPTING CHECKLIST - (Release 2) Page 1 of2



OPERATIONAL WORKS RECEIPTING CHECKLIST (Continuedl

DESIGN SUBMISSION CHECK COMMENT

10. Overall network drawings (for staged development) Continued.

o
o
o
o
o
o
o
o

Electrical

Gas

Public Transport

Drainage Reserves

•

•

•
• Park Reserves

•

11. Pavement design criteria

12. Geotechnical reports for proposed Earthworks

13. Structural and geotechnical certificates for
retaining walls etc.

14. Water supply/sewerage pump station design parameters 0
15. Stormwater drainage calculations 0
16. Erosion and Sediment Control Strategy (ESCS) 0
17. Declared Pest Management Plan (if applicable) 0
18. The approval of any other Authorities & concurrence 0

agencies likely to be affected by the works.

A I' rh' b·t·lti E .19 C t t d t'l f th Con ac e als 0 e onsu ng nglneer w 0 IS su ml ling the IPpllca Ion:

Name of Engineer

Name of Company

Telephone Number (s)
Office: IMobile:

Email address

RPEQ No.

20. Date of submission of application ..... / .. .. .1200 ....

(For further information on all of the above refer to the FNQROC Development Manual Section AP1)

PLEASE RETURN THIS FORM AND ALL ASSOCIATED DOCUMENTS TO 'PLANNER OF THE DAY',
CUSTOMER SERVICES DESK, CAIRNS CITY COUNCIL, 119·145 SPENCE ST. CAIRNS, QLD, 4870

#1016845. TEMPLATE - OPERATIONAL WORKS RECEIPTING CHECKLIST - (Release 2) Page 2 of 2



Integrated Planning Act 1997
Chapter 4 Appeals, offences and enforcement

Part 1 Planning and Environment Court

[s 4.1.26]

Division 8 Appeals to court relating to
development applications

4.1.27 Appeals by applicants

(1) An applicant for a development application may appeal to the
court against any of the following-

(a) the refusal, or the refusal in part, of a development
application;

(b) a matter stated in a development approval, including any
condition applying to the development, and the
identification of a code under section 3.1.6;

(c) the decision to give a preliminary approval when a
development permit was applied for;

(d) the length of a period mentioned in section 3.5.21;

(e) a deemed refusal.

(2) An appeal under subsection (l)(a) to (d) must be started
within 20 business days (the applicant's appeal periotl) after
the day the decision notice or negotiated decision notice is
given to the applicant.

(3) An appeal under subsection (l)(e) may be started at any time
after the last day a decision on the matter should have been
made.
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Chapter 4 Appeals, offences and enforcement
Part t Planning and Environment Court

[s 4.1.28]

4.1.28 Appeals by submltters-general

(I) A submitter for a development application may appeal to the
court only against-

(a) the part of the approval relating to the assessment
manager's decision under section 3.5.14 or 3.5.14A; or

(b) for an application processed under section
6.1.28(2)-the part of the approval about the aspects of
the development that would have required public
notification under the repealed Act.

(2) To the extent an appeal may be made under subsection (I), the
appeal may be against 1 or more of the foIIowing-

(a) the giving of a development approval;

(b) any provision of the approval incIuding-

(i) a condition of, or lack of condition for, the
approval; or

(ii) the length of a period mentioned in section 3.5.21
for the approval.

(3) However, a submitter may not appeal if the submitter-

(a) withdraws the submission before the application is
decided; or

(b) has given the assessment manager a notice under section
3.5.19(1)(b)(ii).

(4) The appeal must be started within 20 business days (the
submitter's appeal periotl) after the decision notice or
negotiated decision notice is given to the submitter.

4.1.28A Additional and extended appeal rights for submitters for
particular development applications

(1) This section applies to a development application to which
chapter 5, part 8A applies.

Page 254 Reprint 10 effective 23 February 2009



Integrated Planning Aot 1997
Chapter 4 Appeals, offences and enforcement

Part 1 Planning and Environment Court

[s 4.1.29]

(2) A submitter of a properly made submission for the application
may appeal to the court about a referral agency response made
by a prescribed concurrence agency for the application.

(3) However, the submitter may only appeal against a referral
agency response to the extent it relates to--

(a) if the prescribed concurrence agency is the chief
executive (environment)--development for an
aquacultural ERA; or

(b) if the prescribed concurrence agency is the chief
executive (fisheries)-development that is-

(i) a material change of use of premises for
aquaculture; or

(ii) operational work that is the removal, damage or
destruction of a marine plant.

(4) Despite section 4.1.28( I), the submitter may appeal against
the following matters for the application even if the matters
relate to code assessment-

(a) a decision about a matter mentioned in section 4.1.28(2)
if it is a decision of the chief executive (fisheries);

(b) a referral agency response mentioned in subsection (2).

4.1.29 Appeals by advice agency submitters

(1) Subsection (lA) applies if an advice agency, in its response
for an application, told the assessment manager to treat the
response as a properly made submission.

Editor's note-

See seotion 3.3.19 (Advice agenoy's response powers).

(lA) The advice agency may, within the limits of its jurisdiction,
appeal to the court about any part of the approval relating to
the assessment manager's decision under section 3.5.14 or
3.5.14A.
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Chapter 4 Appeals, offences and enforcement
Part 1 Planning and Environment Court

[s 4.1.301

(2) The appeal must be started within 20 business days after the
day the decision notice or negotiated decision notice is given
to the advice agency as a submitter.

(3) However, if the advice agency has given the assessment
manager a notice under section 3.5.19(1)(b)(ii), the advice
agency may not appeal the decision.

4.1.30 Appeals for matters arising after approval given
(co-respondents)

(1) For a development approval given for a development
application, a person to whom any of the following notices
have been given may appeal to the court against the decision
in the notice-

(a) a notice giving a decision on a request for an extension
of a period mentioned in section 3.5.21;

(b) a notice giving a decision on a request to make a minor
change to an approval.

(2) The appeal must be started within 20 business days after the
day the notice of the decision is given to the person.

(3) Subsection (1)(a) does not apply if the approval resulted from
a development application (superseded planning scheme) that
was assessed as if it were an application made under a
superseded planning scheme.

(4) Also, a person who has made a request mentioned in
subsection (1) may appeal to the court against a deemed
refusal of the request.

(5) An appeal under subsection (4) may be started at any time
after the last day the decision on the matter should have been
made.
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Part 1 Planning and Environment Court

[s 4.1.30A]

Division 9 Appeals to court about other
matters

4.1.30A Appeals by applicant for approval of a proposed
master plan

(1) A person who has applied for an approval of a proposed
master plan may appeal to the court against-

(a) the refusal, or the refusal in part, to give the approval; or

(b) a matter stated in the notice of decision about the
application; or

(c) a deemed refusal.

(2) An appeal under subsection (l)(a) or (b) must be started
within 20 business days (the applicant's appeal periotl) after
the day the applicant is given the notice of the decision.

(3) An appeal under subsection (l)(c) may be started at any time
after the last day a decision on the matter should have been
made.

4.1.31 Appeals for matters arising after approval given (no
co-respondents)

(1) A person to whom any of the following notices have been
given may appeal to the court against the decision in the
notice-

(a) a notice giving a decision on a request to change or
cancel a condition of a development approval;

(b) a notice under section 3.5.33A(9)(b) or 6.1.44 giving a
decision to change or cancel a condition of a
development approval.

(2) The appeal must be started within 20 business days after the
day the notice of the decision is given to the person.
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[s 4.1.32J

(3) Also, a person who has made a request mentioned in
subsection (l)(a) may appeal to the court against a deemed
refusal of the request.

(4) An appeal under subsection (3) may be started at any time
after the last day the decision on the matter should have been
made.

4.1.32 Appeals against enforcement notices

(1) A person who is given an enforcement notice may appeal to
the court against the giving of the notice.

(2) The appeal must be started within 20 business days after the
day notice is given to the person.

4.1.33 Stay of operation of enforcement notice

(1) The lodging of a notice of appeal about an enforcement notice
stays the operation of the enforcement notice until-

(a) the court, on the application of the entity issuing the
notice, decides otherwise; or

(b) the appeal is withdrawn; or

(c) the appeal is dismissed.

(2) However, subsection (1) does not apply if the enforcement
notice is about-

(a) a work, if the enforcement notice states the entity
believes the work is a danger to persons or a risk to
pUblic health; or

(b) stopping the demolition of a work; or

(c) clearing vegetation on freehold land; or

(d) the removal of quarry material allocated under the Water
Act 2000; or

(e) extracting clay, gravel, rock, sand or soil, not mentioned
in paragraph (d), from Queensland waters; or
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Chapter 4 Appeals, offences and enforcement

Part 1 Planning and Environment Court

[s 4.1.33A]

(f) development the assessing authority reasonably believes
is causing erosion or sedimentation; or

(g) development the assessing authority reasonably believes
is causing an environmental nuisance.

4.1.33A Appeals against decisions to change approval
conditions under the repealed Act

(I) A person who is dissatisfied with a decision made on an
application to change the conditions attached to an approval
given under section 2.19(3) or section 4.4 of the repealed Act
may appeal to the court against-

(a) the decision; or

(b) a deemed refusal of the application.

(2) An appeal under subsection (I)(a) must be started within 20
business days after the day notice of the decision is given to
the person.

(3) An appeal under subsection (I)(b) may be started at any time
after the last day a decision on the matter should have been
made.

4.1.338 Appeals against local laws

(I) An applicant who is dissatisfied with a decision of a local
government or the conditions applied under a local law about
the use of premises or the erection of a building or other
structure permitted by the planning scheme may appeal to the
court against the decision or the conditions applied.

(2) The appeal must be started within 20 business days after the
day notice of the decision is given to the applicant.

4.1.34 Appeals against decisions on compensation claims

(1) A person who is dissatisfied with a decision under section
5.4.8 or 5.5.3 for the payment of compensation may appeal to
the court against-
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[s 4.1.35]

(a) the decision; or

(b) a deemed refusal of the claim.

(2) An appeal under subsection (1)(a) must be started within 20
business days after the day notice of tbe decision is given to
the person.

(3) An appeal under subsection (l)(b) may be started at any time
after the last day a decision on the matter should have been
made.

4.1.35 Appeals against decisions on requests to acquire
designated land under hardship

(l) A person who is dissatisfied with a designator's decision to
refuse a request made by the person under section 2.6.19, may
appeal to the court against-

(a) the decision; or

(b) a deemed refusal of the request.

(2) An appeal under subsection (l)(a) must be started within 20
business days after the day notice of the decision is given to
the person.

(3) An appeal under subsection (l)(b) may be started at any time
after the last day a decision on the matter should have been
made.

4.1.36 Appeals about particular Infrastructure charges

(l) This section applies to a person who has been given, and is
dissatisfied witb, an infrastructure charges notice or a
regulated State infrastructure charges notice.

(2) The person may appeal to the court against the notice.

(3) The appeal must be started within 20 business days after­

(a) if tbe notice is given because of a development approval
or master plan approval-the day the applicant is given
notice of the decision about the approval; or
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[s 4.1.37]

(b) otherwise-the day the notice is given to the pers·on.

(4) An appeal under this section may only be about-

(a) whether a charge in the notice is so unreasonable that no
reasonable relevant local governrnent, State
infrastructure provider or coordinating agency could
have imposed it; or

(b) an error in the calculation of the charge.

(5) To remove any doubt,. it is declared that an appeal under this
section can not be about the methodology used to establish the
charge in the relevant infrastructure charges schedule or
regulated State infrastructure charges schedule.

4.1.37 Appeals from tribunals

(1) A party to a proceeding decided by a tribunal may appeal to
the court against the tribunal's decision, but only on the
ground-

(a) of error or mistake in law on the part of the tribunal; or

(b) that the tribunal had no jurisdiction to make the decision
or exceeded its jurisdiction in making the decision.

(2) An appeal against a tribunal's decision must be started within
20 business days after the day notice of the tribunal's decision
is given to the party.

4.1.38 Court may remit matter to tribunal

If an appeal includes a matter within the jurisdiction of a
tribunal and the court is satisfied the matter should be dealt
with by a tribunal, the court must remit the matter to the
tribunal for decision.
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[s 4.1.39J

Division 10 Making an appeal to court

4.1.39 How appeals to the court are started

Cl) An appeal is started by lodging written notice of appeal with
the registrar of the COUlt.

(2) The notice of appeal must state the grounds of the appeal.

(3) The person starting the appeal must also comply with the rules
of the court applying to the appeal.

(4) However, the court may hear and decide an appeal even if the
person has not complied with subsection (3).

4.1.41 Notice of appeal to other parties (div 8)

(1) An appellant under division 8 must give written notice of the
appeal to--

(a) if the appellant is an applicant­

(i) the chief executive; and

(ii) the assessment manager; and

(iii) any concurrence agency; and

(iv) any principal submitter whose submission has not
been withdrawn; and

(v) any advice agency treated as a submitter whose
submission has not been withdrawn; or

(b) if the appellant is a submitter or an advice agency whose
response to the development application is treated as a
submission for an appeal-

(i) the chief executive; and

(ii) the assessment manager; and

(iii) any referral agency; and

(iv) the applicant; or
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[s 4.1.42J

(c) if the appellant is a person to whom a notice mentioned
in section 4.1.30 has been given-

(i) the chief executive; and

(ii) the deciding entity; and

(ill) any entity that was a concurrence agency or
building referral agency for the development
application to which the notice relates.

(2) The notice must be given within-

(a) if paragraph (b) does not apply-lO business days after
the appeal is started; or

(b) if the appellant is a submitter or advice agency Whose
.response to the development application is treated as a
submission for an appeal-2 business days after the
appeal is started.

(3) The notice must state-

(a) the grounds of the appeal; and

(b) if the person given the notice is not the respondent or a
co-respondent under section 4.1.43-that the person
may, within lO business days after the notice is given,
elect to become a co-respondent to the appeal by filing
in the court a notice of election in the approved form.

4.1.42 Notice of appeal to other parties (div 9)

(1) An appellant under division 9 must, within lO business days
after the day the appeal is started give written notice of the
appeal to--

(a) if the appellant is a person to whom a notice mentioned
in section 4.1.31 has been given-the entity that gave
the notice; or

(b) if the appeal is under section 4.1.30A-the local
government and coordinating agency for the application
for approval of the master plan; or
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(c) if the appeal is under section 4.1.33A-the entity that
made the decision about the application to change the
conditions; or

(d) if the appeal is under section 4.1.33B-the local
government; or

(e) if the appeal is under section 4.l.36-the entity that
gave the notice the subject of the appeal; or

(f) if the appellant is a person to whom an enforcement
notice is given-the entity that gave the notice and if the
entity is not the local government, the local government;
or

(g) if the appellant is a person dissatisfied with a decision
about compensation-the local govermnent that decided
the claim; or

(h) if the appellant is a person dissatisfied with a decision
about acquiring designated land-the designator; or

(i) if the appellant is a party to a proceeding decided by a
tribunal-the other party to the proceeding.

(2) The notice must state the grounds of the appeal.

4.1.43 Respondent and co-respondents for appeals under div 8

(1) Subsections (2) to (8) apply for appeals under sections 4.1.27
to 4.1.29.

(2) The assessment manager is the respondent for the appeal.

(3) If the appeal is started by a submitter, the applicant is a
co-respondent for the appeal.

(4) Any submitter may elect to become a co-respondent to the
appeal.

(5) If the appeal is about a concurrence agency response, the
conCUlTence agency is a co-respondent for the appeal.
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(6) If the appeal is only about a concurrence agency response, the
assessment manager may apply to the court to withdraw from
the appeal.

(7) The respondent and any co-respondents for an appeal are
entitled to be heard in the appeal as a party to the appeal.

(8) A person to whom a notice of appeal is required to be given
under section 4.1.41 and who is not the respondent or a
co-respondent for the appeal may elect to be a co-respondent.

(9) For an appeal under section 4.1.30-

(a) the assessment manager is the respondent; and

(b) any entity that was a concun-ence agency or a building
refen-al agency for the development application to
which a notice under section 3.6.l(1)(a) relates may
elect to become a co-respondent.

4.1.44 Respondent and co-respondents for appeals under div 9

(1) This section applies if an entity is required under section
4.1.42 to be given a notice of an appeal.

(2) The entity given written notice is the respondent for the
appeal.

(3) However, if under a provision of the section more than I
entity is required to be given notice, only the first entity
mentioned in the provision is the respondent.

(4) The second entity mentioned in the provision may elect to be
a co-respondent.

4.1.45 How an entity may elect to be a co-respondent

An entity that is entitled to elect to be a co-respondent to the
appeal may do so, within 10 business days after notice of the
appeal is given to the entity, by following the rules of court for
the election.
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4.1.46 Minister entitled to be party to an appeal involving a State
Interest

If the Minister is satisfied an appeal involves a State interest,
the Minister may, by fJling in the court a notice of ejection in
the approved form, elect to be a party to the appeal.

4.1.47 Lodging appeal stops certain actions

(l) If an appeal (other than an appeal under section 4.1.30) is
started under division 8, the development must not be started
until the appeal is decided or withdrawn.

(2) Despite subsection (l), if the court is satisfied the outcome of
the appeal would not be affected if the development or part of
the development is started before the appeal is decided, the
court may allow the development or part of the development
to start before the appeal is decided.



Integrated Planning Act 1997
Chapter 3 Integrated development assessment system (IDAS)

Part 3 Information and referral stage

Is 3.3.19)

3.3.19 Advice agency's response powers

(1) An advice agency's response may, within the limits of its
judsdiction, recommend to the assessment manager 1 or more
of the following-

(a) the conditions that should attach to any development
approval;

Cb) that any approval should be for part only of the
application;

(c) that any approval should be a preliminary approval only.

(2) Alternatively, an advice agency's response may, within the
limits of its judsdiction, advise the assessment manager-

(a) it has no advice agency recommendations; or

Cb) it should refuse the application.

(3) An advice agency's response may also do either or both of the
following-

(a) offer other advice to the assessment manager about the
application;

Cb) tell the assessment manager to treat the response as a
properly made submission.

Reprint 10 effective 23 February 2009 Page 183



RCa1rnsleglona
COUNCIL

ENQUIRIES:
PHONE:
FAX:
OUR REF:

Luke Jackson
(07) 4044 3240
(07) 4044 3836
6/38/2 (2772940)

25 October 2010

Town &Country Limited
Cl· RPS
PO Box 1949
CAIRNS QLD 4870

Dear SirlMadam

J~ ~ er; ;~;;IT~;~~:;; J~
BY: ;[!?k?~~.=.cx::k. .

1/2

AMENDED PLAN FOR PROPOSED COMMERCIAL
DEVELOPMENT AT 63 FRONT STREET MOSSMAN

Reference is made to the Change to an Existing Approval issued on 12 May 2009
for the above application and your letter dated 18 October 2010. It is noted that in
your letter you request that the amended plans attached be considered "generally
in accordance with" the approved plans in the Change to an Existing Approval
Decision Notice. You are advised that the submitted plans which are attached
herein (Le. Amended Site Plan - 09220 - SK011 revision A prepared by TRG and
dated SEP 09) are considered to be generally in accordance with the approved
plans. Accordingly, no formal change to the decision is required. The attached
plans replace the site plan referred to in condition 1 of the Change to an Existing
Approval.

Please be aware that the amended plans must still comply with all relevant
conditions of the Change to an Existing Approval Decision Notice and the original
Decision Notice, including developer contributions and car parking.

Should you require any further information or assistance, please contact Luke
Jackson of Council's Development Assessment Team on telephone number (07)
4044324.0.

Yours faithfUlly

/-:;t
Kelly Reaston
Manager Development Assessment
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Annexure C

Revised Design Drawings - Suters PGD Architects

PR115098-1 (Request for Permissible Change 10 a DevelopmenlApproval)
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CAIRNS REGIONAL COUNCIL

DEVELOPMENT ASSESSMENT - RECEIPT SHEET -2012/2013
APPLICATION NO DATE: c2b -/1 RD/2. RECEIPT NO: _

APPLlCANT:ffiIvtC CQffil£UcThlffi £r'1 oD CONTACT NAME: $IUA{r R:Lcifrr5
ADDRESS OF APPLICANT: Cl- l2P0 Atp1Rlt1 J A- (A~T rpJl. 1.35 A13.63ot ~ I (JII,eJ3_
PHONE: DJ 4a3i 133 b EMAIL: _---.,. _

SITE LOCATION: b3 ~o_iJ\ "'QI _ .J10:=:6hflJJ·,
LOT & PLAN: ( 0\ 10\ Ot.) V? 13hP33

RECEIPT TYPE OF APPLICATION AMOUNT PAID
CODE

133 " Planning and Development Certificates

134 " Consideration of Alternative Acceptable Measure I Report to Council

" Prelodgement Enquiry I Report to Council! Compliance Check for Self Assessable
Develooment

314 " Application for Material Change of Use and Preliminary Approvals for Building Work
- Code and Impact.

" Extension of Currency Period I Reconsider Lapsed Approval for Material Change of
Use

" Request for Superseded Scheme application

" Sianaae under DSC Scheme (OD Worksl

130 " Application for Reconfiguring a Lot

" Extension of Currency Period I Reconsider Lapsed Approval for Reconfiguring a Lot

3141130 Combined application (Split fee: Code: 314 for MCU and Code: 130 for ROL) 314 MCU

130 ROL

135 ~ Modification or Cancellation of Application or Consent Order $1147-l3
395 Landscape Plan Assessments

492 " Vegetation Protection

" Pennit to Damage Protected Vegetation

141 Applications for Operational Works/Re·assessment (Excludes Signage - DSC Scheme)

302 Applications for Engineering Work on the Road Reserve

142 Works/Final Works Inspections, Re·inspections
.... '" """ c-=""~~~

513 Bonds for Outstanding Works, Construction Security, Defects Liability, EPS
L f'~~.!..!. V!llk>

~ I,'~u
LUll -

138 Endorsement of Survey Plans

491 Extractive Industry Permits/ Renewal B" '--~-~-_._------_ ..
355 Tonnage charge

SALES

129 Public Notification Signs

125 Sale of Planning Documents (InclUding Hard Copies of CairnsPlan / Douglas Shire
Planning Scheme)

419 " COs of Cairns Plan / Douglas Shire Planning Scheme and superseded schemes

" COs· copy of application

" C·Oata Manipulation

" CD supplied to customer 0--
314 Copies of Development Application,

134 Letter of Enquiry to determine land use history

1752826 Updated 2/7/12 VLJP I i (Effective 1 July 2012 - 30 June 2013)
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