
Cairns Office

Our Ref:

Council Ref:

Date:

62830/DAF/KKlL68468
8/38/2
15 November 2010

Attn: Mr Luke Jackson
Chief Executive Officer
Cairns Regional Council
PO Box 359
CAIRNS OLD 4870

Via: Mail

Dear Sir

RE: Request to Extend Relevant Period in accordance with s383 of the Sustainable
Planning Act 2009 in relation to Decision Notice for Material Change of Use (Shopping
Facilities and Business Facilities) over land at 63 Front Street, Mossman, Land
Described as Lot 101 on SP186233

Council ref: 8/38/2

RPS Australia East Pty Ltd ('RPS') acts on behalf of Town and Country Limited (the 'Applicant')
in relation to the above described Development Approval.

In support of our client's request, we enclose a signed copy of the Land Owners Consent,
attached as Appendix A and Cheque to the amount of $2,589.30 being the fee payable to
Cairns Regional Council for the "Request to Extend a Relevant Period", prescribed by Council's
2010/11 Schedule of Fees and Charges.

We also provide the following background relating to the approved development and grounds in
support of the requested extension of time to facilitate Council's consideration of the request.

BACKGROUND

RPS records confirm the Development Permit for the Material Change of Use (Shopping Facilities
and Business Facilities) was issued by the former Douglas Shire Council on the 8 August 2007, refer
to Appendix B. The current Cairns Regional Council later issued an Amended Decision Notice on
12 May 2009 as a result of changes sought by the applicant in relation to the approved site plan
(refer to copy in Appendix C). For the purpose of calculating the relevant period, the Deveiopment
Approval is taken to have commenced on or around 8 August 2007.

RPS records indicate since receipt of the original Decision Notice, Council has not issued a
related approval (i.e. Operational Works or Building Works) and therefore it is submitted that the
Decision Notice for the Material Change of Use (Shopping Facilities and Business Facilities) has
a currency of up to at least 8 August 2011.
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Further, in relation to the status of the approval, RPS sought acceptance from Cairns Regional
Council that a number of additional minor modifications to the approved Site Plan were considered
'generally in accordance' with the approved plans. The proposed changes merely refiected a
minor modification to the building design which in part reflects existing development on-site and
in part is consistent with or reverts to the original approved building design and site layout and
Council responded on 27 October 2010, accepting the modified Site Plan (Drawing 07125
DA1OOB) (refer to copy in Appendix D).

In order now to allow sufficient time for the applicant to obtain the required related approvals and for
the construction of the facility, on behalf of the Applicant, RPS seeks an extension to the relevant
period.

To facilitate Council's consideration of the request, the following is provided:

Request and Grounds in Support

The applicant requests that the relevant period for the Material Change of Use (Shopping
Facilities and Business Facilities) approval be extended for a period of 4 years commencing from
8 August 20011, to allow the Applicant to deliver the development.

We provide the following grounds in support of the request:

The Material Change of Use Development Permit remains current up to or around 8 August
2011. This period does not allow sufficient time for the Applicant to gain necessary
subsequent approvals (i.e. Operational Works, Building Works etc.) and construct the
approved facility;

• The applicant's intent was to develop the site within the statutory timeframes, however the
viability of the project and the need to improve vehicle and pedestrian movements within the
site has necessitated a number of redesigns which has deferred commencement of the
project to date. Council's recent acceptance of the most recent modified plans, now
provides the opportunity for the Applicant to arrange funding and associated approvals and
to commence construction however as indicated above, additional time is required to permit
these stages to occur and final construction to be completed.

A review of the current Douglas Shire Planning Scheme indicates the site remains within the
'Commercial Planning Area' ensuring that the subject development remains largely
consistent with the intent of the Planning Scheme. A review of the existing approvai reveals
that it is unlikely that any significant changes would arise from a further development
assessment process; and

The development is unlikely to have any significant impacts on the infrastructure,
environment or community of the surrounding area that have not already been considered
under Council's previous assessment process.

In accordance with s388 of the Sustainable Planning Act 2009, when deciding the request

Council must only have regard to the views of any concurrence agency for the approval; the
communities current awareness of the development approval; and the consistency of the
approval, including its conditions, with the current laws and policies applying to the development.

The following sections demonstrate the consistency of the approved development with these
requirements.

Concurrence Agencies

The Decision Notice issued 8 August 2007 confirms the former Department of Main Roads was the
sole Concurrence Agency in relation to the original Development Application and as such a copy of
this submission has been forwarded to the current Department of Transport and Main Roads for
consideration.
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Community Awareness

The original Material Change of Use approval over the site required Code Assessment only.
RPS has reviewed the current Planning Scheme provisions and confirms a Development
Application for Shopping Facilities and Business Facilities remains Code Assessable within the
'Commercial Planning Area' and therefore does not require Public Notification.

Current Laws and Policies

The original Development Approval was issued under the now superseded Douglas Shire
Planning Scheme 2006, however we submit the development continues to remain consistent with
development outcomes sought under the Douglas Shire Planning Scheme 2008. We highlight for
your consideration the following comparison between the 2006 and 2008 schemes identifying
only the notable Planning Scheme provisions.

Planning Douglas Shire Planning Scheme 2006 Douglas Shire
Scheme Planning Scheme

Provisions 2008

Mossman and Environs Locality Code

Building Height A1.1 The maximum Height of Buildings/structures is 6.5 No change to
metres and 2 Storeys. In addition, the roof or any ancillary roof planning scheme
features do not exceed a maximum Height of 3.5 metres. requirements.

Plot Ratio A6.2 Land designated High Scale in the Town Centre has a No change to
base Plot Ratio of 0.5:1 and a maximum Plot Ratio of 0.9:1. planning scheme

requirements.

Commercial Planning Area Code

Setbacks A2.2 Buildings/structures are constructed to the side and rear No change to
boundaries. planning scheme

OR
requirements.

Where the Site adjoins land in a residential planning area or
where the Site adjoins land developed partially or wholly, for a
residential or tourist accommodation purpose:

• the Building/structure is Setback from the common boundary
1.5 metres or an average of half the Height of the wall of the
Building, whichever is the greater; and

• a 1.8 metre high solid screen fence is established along the
length of the common boundary.

landscaping A4.2 Where a Building is not built to the side or rear boundary No change to
the setback from the side and rear boundary is landscaped planning scheme
with Deep Planting. requirem ents.

A4.3 Where the Building is setback and the Site adjoins land in
a residential planning area or where the Site adjoins land
developed partially or wholly, for residential or tourist
accommodation uses a 1.5 metre wide Setback of Dense
Planting is provided to the common boundary with that land in
accordance with all the relevant requirements of the
Landscaping Code.

Vehicle Parking and Access Code

Car Parking Schedule 1 - Business Facilities and Shopping Facilities: 1 No change to
space per 25sqm NLA planning scheme

requirements.
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Developer Contributions

It is submitted that 'Condition 12: Contributions' remains consistent despite changes to the
Douglas Shire Planning Scheme in 2008. The EDC calculations for Water Supply (21.8EDC's)
and Sewerage (21.8 EDC's) remain unchanged. We confirm contributions for Water Supply and
Sewerage will be paid at the current rate in accordance with the original Decision Notice.

CONCLUSION

We hereby respectfully request that Cairns Regional Council, in accordance with s383 of the
Sustainable Planning Act 2009, extend the currency/relevant period relating to the SUbject
Material Change of Use approval for an additional four (4) years up to and including 8 August
2015.

We await your confirmation of receipt and assessment of this submission, however, should you
require any further details or clarification, please do not hesitate to contact Mr Daniel Favier in

our Cairns office.

Yours sincerely

RPS

Owen Caddick-King
Principal - Planning

ee' Town & Country Limited
2 Mill Street
Mossman, OLD 4873
Attn: Ms. Debbie Bender

Department of Transport and Main Roads
PO Box 6185
Cairns, OLD 4870
Attn: Mr. Malcom Hardy

ene' Appendix A: Land Owners Consent
Appendix B: Douglas Shire Council Decision Notice (ref: MCUC 007/07 dated 8 August 2007)
Appendix C: Cairns Regional Council Amended Decision Notice (ref: 8/38/2 dated 12 May
2009)
Appendix D: Council's response, dated 27 October 2010, accepting the modified Site Plan
(Drawing 07125-DA100B).
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Appendix A

Executed land Owners Consent



I, Debbie-Anne Bender - CEO & Company Secret""-aryL.J- _

Director / Legal Representative of the below mentioned company of:

Town and Country Limited- .

as owner of premises identified as follows:

63 Front Street, Mossman, land described as Lot 101 on SP186233
---~~-----

consent to the making of a development application under the Sustainable Planning Act 2009 by:

BPS ~~!l.tralia Ea~t.P~'-L=t=d~. _

on the premises described above for the purposes of:

Seeking an Extension to the Relevant Period for current Development Approval for Material

Change of Use (Shopping Facilities and Business Facilities)

~.'.,~~......--...~~----~-- ~, .
(signaiure of Director)

signed on the Mintb. _ ______ day of~.Y..emb~L20.L;1..,.Q~ _

I
The Sustainabfe Pfannirig Act 2009 is administered by the Department of Infrastructure and Planning, Queensland Government.

I



Appendix B

Decision Notice

Douglas Shire Council (ref: MCUC 007/07)
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ENQlIII\IFS: Mr~ NUlulk Clark J'!allning Oflic~r

l.n·l'AkIM~T,n l>lanning Services Section - S' (07) 40999456
EMAIL pl;mniJlg@lbcqld.g(lV.~1!

Town & Cuuntry Limited
C/~ Jetmy Hlphinstol1e Ply J.1d
PO Box 1098
MOSSMAN QLD 4873

OlJkm. Melle 007/07

YOU~Il.[f:

8 Augllst 2007

Applicant's N~nll\

OWIlCJ"J; Namc

rropusltl

Appli"'Htion Number

Site Address

lNTF.(; RATIO) j·lANNING ACT

DECISION NOTICE

Town & Country Limited

Town & Country Limiled

Materia' Change of Usc for the purpo:-e of Shopping
Fal:ilili(;$ and Bl1sjnGs~ Fflcilitics

MClJC 007/07

63 ]'l'lml Stn:et, MOSSIlUln

LDt 101 on Sl'186233, Paris1) ofVic(orYI Cuunly ofSolandel'

A. Jlcdsion Dtlh~: 2 August 2007

Approved slIhjecl in Conditions

B. Typr, or nfvdl)!Hll(~ntAllpnwul:

Ma1crial Change of Use f>cvelnpme\1t Permit

.. ./2.

------_..'" -
ADMINISTRATION CENTRE
(ALL DEPARTMENTS)
fl.1·fI[\ FRrJNT ~TRFF1, M()~~MAN

L1BRA.RY 14 MILL ST., MOSSMAN

PHONE: (07) 40flS! 9444 FACSIMILE (01) ~098 2902
INlcRNET WWN_dsc.qJd.f)ov.au

PHONE (07) 4099 9495 FACSIMILE (07~ 4098 328B

ALL COMMUNICATiONS TO BE
ADDRESSED TO:
lHE. CHIEF EX;ECUTIVL OH lem
P.O. BOX 35-1
MOSSMA.N, Ql D 4873
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C. Hcfcrra) Agcncy:

J)cp0l1mcnl of Main Roads
Peninsulnr District
PO }lux 6185
CAIRNS QLD 4870

n, Conditions

Plan of Dcyc)opmenl

21/B8/B7 1&:3& P!J: 2

1, The approved development and the conduct of the aprrllved use, the carrying out
of any works on the prt:mi",n and Ihe construction lIf any buildings on the
premises a5noci~ted with the devdopmenl must genemlly b~ in accordance with
the details of the application and the following appwvctl Plants of Development:

Tille
Sitl' Plnn

Elevations
'-'-'-"-------

Main Ruatls C(ln~t"pt Layout
DlvlRQ}~tjonConc'])IJ,~yOUI.

Plan No. Dale----j._.. .....:........_--~=-
COlisn - DA 0] Jan 2007

---+-:":
C06S0 Jan 2007-':----::--:---_..- _. ......_..
GCS06 - 194 06/05/(17---1-=-=-:";;.
GCS06· 194 06/05/07

Except where such p)an~ a"t' modified by the h:nn~ of thi:; approval.

Currency Period

2 This development approval lap~t$ four (4) years ~fll'r th~, day Ihal th~

development approv~l lakes effect, luliess ""knded under Section 3.5.22 of the
lntegrated Planning Acl "1997.

L~ndscapillg

3. The following amcndmenls are to be matk to the landscaping p];ln, titled
l.an"scape Concept PJ'mting Design, numbered LCPV-OODl and dahxl 7 Feb
2007, submitted with the proposed developmcnt:

(0) The landscapU1!) arc~ along the rear western bound~ry is to be increased to

].5 111 wide to allow for denRC screening vegetation;

(h) Golde'11'enda's or a sil1lil~r native shade tre" is ttl be incorporated into thl~

l~nd5c"ped area along the road fwntage at 4 mcln, c"ntre:; to proVide shade
to Ih" car parking area dircclly ~dj~cenl.

.. ./3,



Fax sent b!;l &1 e7 4e9BZ354 B7 48 ELPHIHSTOHE-UHITE

-3-
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The amended plan is Ie> be slIbmilled to Council prkll· tll obtaining a building

p"rmil/opcrnlional works permit,

4 A l.andscaping Maint\:nance 5che.d ule for a period of three (3) yean; is to be
provhied to Council with the amended landscaping plan. The Maintenance
5clledllle is 10 be aCClllllpank'd by a $10,000.00 perfnrm,mcc bond. The bl'nd is
refundable at th\: cllmplclie>n of the scheduled p\:riod on tIle provision the
landscaping is established and maintained in acwrdance with the Schedule.

5. The owner/developer shall be responsible for ,,11 milinlenance work for a period
of three (3) years. Ce>llllcil will not aeeeptth\: Jilndscaping off maintenance until
it meets the reqllirements of Council's Engineering Services.

6. lrJ'igation for exlernal landscaping shaJJ be Ir~!lsfel'red to Council's reti\:ulat<:d
w~ler system pI'jm 10 1~lldscapingbeing acc(:plccl as e>ff mainlo:nanct:.'.

Water Supply

7. The plflns and specifiCations of the inlernal water supply must be submitted to
Coum:.il at Operationdl Wl>rks application stage for thIs devdl>pmenl for review.

This "yslem must l'lake pruvision for services to the boundarlt:s of all lots,
including main works; enveloper pipes flt cross street services and valve and
hydrant markers a!ld be designed in accordance with the requirements of
Planninr; Policy N'1.6 "J'Janning Scheme Policy No.6 "I'NQROC Devc1upme111
Manllal".

Sewerage

8. No additional external slnJclul'ill loads are pennitted to be applied 10 Council's
existing sewer as a consequence of the appruved dl~vdl>pmenL Plans and
specifications for Ihe inlernal sewer and connedi"n to COllllcil's sewerage
system are to be sublllith:d to C\lUnci! with the application f,lr Operational
Works.

Electricily and Telephone Services

9. All electrical lines aiong Ihe fl,ll frontages of the subject site (j;nmt Streel) are 10

be pi,1('ed llJ\dergwlIJIlI. Thesl' works are to be undertaken by Ergon Energy at
the dcYe1opers/()\vnen:i expense Dnd arc to be: cornpleted prior tu CDnHncnccnl(.~nt

of Ihe approved US".

.. ./1.
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Storlllwafcr

21/BB/B7 1G:3G Pg: 4

10. All slormwaler nm-off from non-purmcab1l' surfaces and roof areas occurring on
the sitc n1\lst be collectcd within the prcmises and discharged to the legal and
practical point of discllarge which has been nominated as Jlront Street. Thp
applicanl ;s requin'd to ex(end tllt' existing underground slonnw,lter (from thp
existing ~lIrgc pil located adjacent rurrcnt entrance) for the fulJ frontagc of SlC
allotnwn(. In addition the applicant is to extend thc existing kerb and channel
foJ' the full frontagl~ of Ihe allotmcnt and umJertake the necesHary Widening of
l-'mnt StreeL J'lans and spedficalion~ for thc control of stormwater (including
design of diB"h",ge oUllel, l"youl of kerb and channel and Widening of Front
Stred) mUBl Dt' submitted to Council with the application for Opel'<ltional
W01"k~. The appmVl'd lIBe m115t not:

.) Interfere with tlw n"lural flow of ~to"mwdter;
b) C"use pond;,,?; of slonllwilter on adjoining pl'Operti('s.

11. The developer/owner is required to plal:e pollution control devicc5 in slonnwafer
drains in aCL'Urd"'1ce with the requirements of l'lilnning Policy No.6 "Planning
SchcJlt(: Policy NO.6 "FNQROC Development Manual". The deSign and locanlln
of thes.,. dcovke. HlII:;l be submitted ulOperationa! Works appHcalion stage.

Contributions

12. The developer/owner shall pay to the Council hC<Jdworks conlributions fnr

waler supply and sewerage in arw,dance with COll11cil's Planning Scheme
Policy No. 11 - Wall'" Supply and S,~werage Ikadworkg and Works Extl'rnal
Contri\wUollS (The Policy). The contribution shal! be calculaled at the rate per
Equivalenl DOlfW:;lic Connection (EDC) applicable al the timp of pilyment in

acrnnlance with tllP pnJicy.

The current number of EDe's for the ClpPrtlved usc: arc:

W<llcr Supply 21.B
Sewerage 21.1;\

.. ./5.
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Flooding and Drainagc

21/B8/B7 1&:39 Pg: 1

B. Plans of the filling, ilnd excavation are to be dt~signl'd in accordance wilh the
FNQROC Devc]opment Manual and be submitted at Building Work stage amI
must not:

(a) Pond waler on the Bite, adjacent site or impact on the adjacent State
contwllecl road;

(b) Result in an incrcasl' in the flow of waleI' across a ~itc ur any othel' land Or
th,' ilcljilCCllt State-controlled TO;ld; il11d

(c) 1n an increase in the volume of walcl' OJ' concentration of watcr in a
wntercourse and overland flow p"ihs;

CaT parking

14. A car parking area with a minimum of three hundred and thirty (330) spaces
shall b(, rrmsll'ucted, 5e,lIl'd, drained and line marked in accordanc(' with the
relevant Auslraliiln Slnllllard and Ihe appnwe\l plan of development and
111t'dnlained tht'n'tif(("f,

JS. The dcveloper/owner is to provide an amended plan of development prior to
obtaining il Building Permit, shOWing nine (9) designatcd 1Jisabled Car P~l'king

space, in accordance with the provisinns of the Douglas Shire I'Janning Scheme,

Refuse

16. l'here is In he provided within the devdllpmenl an area fm the stQrage and
wilshing of all refuse C(JIltain"r~ in accordanc~'with the LlllJil'(lI1l1l{!/1I~1Frotretioll
(brlcrilll WI/ste) [{(X/I"rioll 1996. SUCh ~Tea is to be;

a) s~lffjcient in si7.c to be able [0 hOllse all mobile garbage (whccli(') bins
induding recycling bins

b) siluated so as nol tt) cause an odour nui"UKC to any adjacent proper lies:
and

e) ill\perviously paved and drained [0 a sllit~llk ~i1t trap; and
d) dischargetl to ~cwer to the satisf"ctit>n of the GenNaI Manager Engineering

Scrvk(·.....; ;)nd

c) provided wilh il suitabk hose cock wUh backflt)w prevention device ilnd
hose; and

f) roofed or provided with a ouilablc aUlomati" divl,r~ion valve (or other
approved mellwd) designed to pn,vent the ingress of $tormwater to sewer.

,../6.
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Adverti~ingDevices

21/BB/B7 15:39 Pg: 2

17. The developer/owner is 10 provide eadl Business/Shopping Facilily with il blank
"Below Awning Sign" wilh lhe following dimensions:

(ill Milximum heighl of 0.6 metres;
(ttl Maximum width of 0.3 metres;
(c) Maximum length of 2.5 melres and does not projecl beyond the awning.

The blank sign ran then be desig"ed by the occupant of [he facility when

confirmed.

Environmental Management I'lan

19. The Developer is 10 submit with the application f~,r "f'proval ,-,f Operati<.lnal
Works, an Environmental Management PI,,,, (EMP) in accordance with the
requirements of Plilnning Scheme Policy No.l0 "Rqmrts amI hif(lrmafiotl 1/7f

COl/tldl ""'y Reqlle"t". Thb EM!' lllllst detail the controls tol,l' utilbl'd tll ensure
thfll no environmental harm or nuisance is caused fWIlI th~, n>n~trLJrlilln of the
works and must include a Slormwaler Management Pldn.

Compliance

20. All conditions shilll be complied witIl privr to the occupancy of the building for
the approvcd lISC or COlllllU''l'U'lnent vf the approved use on the land. Any

develop"r SCClll"ity, associated with thb appTovfll will not be- released until all
conditions of apprQvttl are cOlnplied \"lith.

Security

21. To guaranl"e the siltisfaclory wmplclion of the landHcdping and to ensure
payment of headworks contrlbutions, the developer shalllodgc wilh the Council
a Ca~h Bond or Guarantee to the value of $194,957.00. Such g\larantee shall be
lodged prior tt> the i~~u,-: ,-,f a Building Work Permit. Tht Council may call up
lhi,; G"flrantee to u'lItplete all lIT any part of the works mtntiont,d herein in
accordallce with the conditions of this approval, sllould the tltovdvper failt ... do
so prior to issuing it permit for Building Work.

. ,,/7,
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Advice

ZV8B/87 1& :39 Pg: 3

Should ilny fulure bu"iness wish to Ulilise a Chillk HOl1rd or A FfilllW Advertising
Device; registJ'illion is rel)Llirro through Cuunei!'s Envi I'(JIllJ1cnlal Health Servin's.

An application for an Operational Worb Pennit for all Advertising Device will he
requircd tll hc submillell and apprrwL'd by Council prior to th" installation uf any
prvposC'd Tenancy Si gn or olher advertising sil;n assess,1blc against Ihe ]>lanning
Scheme.

OpcmliolHl] Work
Building Permit

I'alll Ttllllll,m
General Mallager - ])cn!ojlnmll & Jlnvirunnlcnl

Apllcndh A - J'lans of J)l','clOllnlcnl

Develnpment Perlllit
Developmenl Permit

I III I I I



~~ppendh: H ~ ))cllsrtmcni or Main Hoads conditions

Queensland
Government

DUIlIlap 5}o1u! ; ~Vhllll CooJt UI;bwlII)' (Jr,.unl S1ntr)
lttlltllied at TIno'D &: C.",mtry Srt{lpplp~C~lJtn·.Front Strtel. Mn~~IlU1.1)

J.nl 101 00 .~r-.a~2:U,hrMI Qr Vict~1l'
')'OWIl & CIDII.tl} Uln IWI
I'rop<lJcd "'ecuJe1 C:bnfjE: Qn.J~ (Shoppl[)~ }'tlcmtkg .it ihl"'~ltll8 •·..dlllle!!) AppllCJllthm
CoaCtlrrtRft Agt.~r}··D IlrDltnn~e(r'HllUtltln, IIrl,tr)

1 n:Cl:r It' the: IOO\'C pppHutlllon l'lX-cl~d ~ lht' DojlurlWl:ul 15 }-'ttbrUlny 2007,20 rllbJll!lry200111!\I1
II Mfll1.001 t\::quc~lh\Sc;"ll>it!aatl~l\ottt.c nbovc dcvllt~nttnt. '

A. CONJ)J1'ION5 Of 1J:£Vl:l.,oI'Mr.NT

:rlJ~l~ll to the· mrq,"rJltJ F}Ul./ffjlE.;let 1997, ll\c QI.l!!~llSlllnd Dcpanll~~nt or MlIlt, R('lgcl~p aR a
C<anctlue.l\:u ~Jn:)', t.tb Il.,,~"'.l:'(;d Ih1:' hllpa~l or tJl'O 1"\JF~.,.j dt:VI:>1Vill'I(;lt! OJl dIe St.ah;;-CUI111\)IJ.:.,l
road nctWDft.. Il1t.i t<qUh:OB ~lIr CnullCtl !ndurlc tbc followins condltionll (If devc:lopll\l!M fQC tnt:

I\lJIUtt:II1PI)licll~i(ln:

(i) ADCe·~!\.k.\wQell FAUlII Sheel fl!IJ the prC1-'OMaJ \rcwdl~IJlnelll !lhh!1 be yin:

U,e t'/lM1J1& l\(;cess ltOOC4lIt:d I)PI)l.l';ih~ llln HaflJof;I" SlUM inlw;C\:tiol'l, end
Co I ~~W aece~ JOC'oIted ollhcSOlnhel.u !lido ~undM]" t)fUlc subject larnl,

(ii) Nt) ndditJoilftl di5Wl -.c1)Cf<~ be~l) [I~onl Street end the- pm~ed dc:voloJI111eUI is
~ (ll\rUr.(l"

(I) RU;!ld rACCI:SJ wcr};t; AI the pcrmiHet.ll'Qitd ;Brcu, Joc:ltil'll~ ;at\: rC1lllllr.d, snet Ilhi'lll~
I:Qmlluc::1tod in o'coofdtlJl(e with:
(> 1hc j}cp,,·u!n 11,:111 "tMnlll R~llthj II.IJ:Mi J'J.All1oiltf', rmd l}rt"J~" }l,lC>rlll!",f alu'

'" Cun unl (>cr"ilrtlJlent of Mub 'RoLiclli "lznlll<u"d&.

0t'I~ ~f1~l:ll)ppUl)' D!lUdOl' c..n....r
"",~,j. !Jf-;L'II.i.
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Appendix C

Amended Decision Notice

Cairns Regional Council (ref: 8/38/2)



RCaJrnsleglona
COUNCIL

12 May 2009

Town & Country Limited
C/- CONICS Ply Ltd
PO BOX 355
MOSSMAN QLD 4873

Dear Sir/Madam

ENQUIRIES:
PHONE:
FAX:
YOUR REF:
OUR REF:

Luke Jackson ~
(07) 4044 3240

(07) 4044 3836
628301BCSINACll65095
8/38/2 (2051791)

DECISION NOTICE TO CHANGE AN EXISTING APPROVAL FOR
DEVELOPMENT APPLICATION FOR 63 FRONT STREET MOSSMAN

With reference to the above request to Change an Existing Approval, please find
attached the relevant Decision Notice which was determined under Instrument of
Delegation on 12 May 2009.

The notice includes extracts from the Act with respect to making representations
about conditions, negotiated decisions, suspension of the appeal period, and lodging
an Appeal.

Should you have any enquires in relation to this Decision Notice, please contact
Luke Jackson of Council's Development Assessment Team on telephone number
(07) 4044 3240.

Yours faithfully

n,
Simon Clarke
Manager Development Assessment

Att.

40.2009.3102
1119



DECISION NOTICE DETAILS
(SECTION 3.5.15 INTEGRATED PLANNING ACT 19971

RCaJrnsleglona
COUNCIL

APPLICANT DETAILS

Town & Country Limited
C/o Conics Ply Ltd
PO BOX 355 MOSSMAN QLD 4870

ADDRESS
63 Front Street MOSSMAN

REAL PROPERTY DESCRIPTION
Lot 101 on SP186233

PROPOSAL
Shopping Facilities& Business Facilities· Request for Minor Change to Conditions of
Approval

DECISION
Approved subject to conditions (refer to approval package below).

DECISION DATE
12 May 2009

TYPE
Material Change of Use (Development Permit)

REFERRAL AGENCIES

Department of Main Roads
Cairns District
PO Box 6185
CAIRNS QLD 4870

SUBMISSIONS
There were no submissions for this application.

FURTHER DEVELOPMENT PERMITS REQUIRED
Development Permit for Building Works
Development Permit for Plumbing Works
Development Permit for Operational Works

CODES TO COMPLY WITH FOR SELF·ASSESSABLE DEVELOPMENT
None

40.2009.3102
2119



DECISION NOTICE DETAILS
(SECTION 3.5.15 INTEGRATED PLANNING ACT 19971

DOES THE ASSESSMENT MANAGER CONSIDER THE APPLICATION TO BE IN
CONFLICT WITH APPLICABLE CODES, PLANNING SCHEME, STATE PLANNING
POLICIES OR PRIORITY INFRASTRUCTURE PLAN (IF YES, INCLUDE
STATEMENT OF REASONS)
Not in conflict

That Council approve the development application for a Material Change of Use
(Code) for the purpose of Shopping Facilities and Business Facilities over land
described as Lot 101 SP186233, located at 63 Front Street, Mossman, subject to the
following conditions:

1. That Condition 1 be amended to read as follows:

Plan of Development

1. The approved development and the conduct of the approved use, the
carrying out of any works on the premises and the construction of any
buildings on the premises associated with the development must generally
be in accordance with the details of the application and the following
approved Planls of Development:

Title Plan No. Date
Site Plan Proposed Site Plan G06€i0 D/\01 Jan 2007 Jan

07125-DA1OOB 2009
elevations G06€i0 Jan 2007
Prooosed Elevations 07125 DA1018 Jan 2009
Main Roads ConceDt Lavout GCS06 -194 06/05/07
DMR Ootion Concept Lavout GCS06 -194 06/05/07

Except where such plans are modified by the terms of this approval.

2. That Condition 14 be amended to read as follows:

Car Parking

14. A Car parking area with a minimum of three hundred and tf:lirty (330)
spaoes two hundred and eighty-five (285) shall be constructed, sealed,
drained and line marked in accordance with the relevant Australian
Standard and the approved plan of development and maintained thereafter.

3. That condition 15 be deleted.

4. All other conditions of the Decision Notice approved by Council on 8 August
2007 remain unchanged.

40.2009.3102
3/19



DECISION NOTICE DETAILS
(SECTION 3.5.15 INTEGRATED PLANNING ACT 1997)

Note: This decision does not include the proposed licensed dining area which
requires a separate development assessment.

RIGHTS OF APPEAL
Attached

End of Decision Notice

40.2009.3102
4/19
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DECISION NOTICE DETAILS
(SECTION 3.5.15 INTEGRATED PLANNING ACT 1997)

1
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DECISION NOTICE DETAILS
(SECTION 3.5.15 INTEGRATED PLANNING ACT 1997)

Appendix 2

Mrs Natalie Clark- Planning Officer
Planning geM'es Section - il' (07) 4099 9456
pJann!ng@ildsc qld p all

Town & COUlltIy Limited
C/- Jenny Elphinstone Pty Ltd
POBox 1098
MOSSMAN QLD 4873

INTEGRATED PLANNING ACT

DECISION NOTICE

DEVELOPMENT APPLICATION

MCUC 007107

8 Aug"st 2007

Appllc.ant's Name

Proposal

Application Number

Sitp Addl'l's..r.:

Propelty DescliptioD

A. lliclslon:

Town & CountIy Limited

Town & CountIy Limited

Material Change ofDse fur the purpose ofShopping
Facilities and Business Facilities

MCUCOO7/07

63 Front Street, Mossman

Lot 101 on SP186233. Parish ofVictory. County ofSolander

D«isloD Dalo: 2 August 2007

Approved subject 10 Conditions

B. T}'P" ofDev.lopm."1 Approval:

MateliaJ Change ofDse

40.2009.3102
7/19

Development Permit
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DECISION NOTICE DETAILS
(SECTION 3.5.15 INTEGRATED PLANNING ACT 1997)

-2-

C. RofeITA! Agency:

Department ofMain Roads
Peninsular District
POBox6185
CAIRNS QLD 4870

D. Conditions

Plan of Development

1. The approved development and the conduct of the approved use, the carrying out
of any works on the premises and the construction of any buildings on the
premises associated 'With the development must generally be in accordance with
the details of the application and the following approved Plan/s of Development:

Title PlanNo. Date
Site Plan C0650 DA01 JanlO07
Elevations C0650 Jan 2007
Main Roads Concept Layout GCS06-194 06/05/07
DMR Option Concept Layout GCS06 194 06/05/07

Except where such plans are modified by the terms of this approval

Currency Period

2 This development approval lapses four (4) years after the day that the
development approval takes effect, unless extended under Section 3.5.22 of the
lntegTated Planning Act 1997.

Landscaping

3. The following amendments are to be made to the landscaping plan, titled
Landscape Concept Planting Design, numbered LCPP-D001 and dated 7 Feb
2007, submitted with the proposed development:

(a) The landscaping area along the rear western boundary is to be increased to
1.5 ill wide to allow for dense screening vegetation;

(b) Golden Penda's or a similar native shade tree is to be incorporated into the
landscaped area along the road frontage at 4 metre centres to provide shade
to the car parking area directly adjacent.

.../3.

40.2009.3102
8/19



DECISION NOTICE DETAILS
(SECTION 3.5.15 INTEGRATED PLANNING ACT 1997)

-3-

The amended plan is to be submitted to Council prior to obtaining a building
permit/operational works permit.

4 A Landscaping Maintenance Schedule for a period of three (3) years is to be
proVided to Council with the amended landscaping plan. The Maintenance
Schedule is to be accompanied by a $10,000.00 performance bond. The bond is
refundable at the completion of the scheduled period on the provision the

landscaping is established and maintained in accordana> with the Schedule.

5. The owner/developer shell be responsible for all maintenance work for a period
of three (3) years. Council will not aca>pt the landscaping off maintenance until
it meets the requirements of Council's Engineering Services.

6. Irrigation for external landscaping shall be transferred to Council's reticulated.
water system prior to landscaping being accepted as off maintenance.

Waler Supply

7. The plans and specilications of the internal water supply must be submitted to
Council at Operational Works application stage for this development for review.

This system must make provision for services to the boundaries of all lots, including
main works; enveloper pipes at cross street services and valve and hydrant markers
and be designed in accordance with the requirements of Planning Policy No.6
"Planning Scheme Policy No.6 "FNQROC Development Manual".

Sewerage

8. No additional external strucruralloads are permitted to be applied to Council's
existing sewer as a consequence of the approved development. Plans and
spedfications for the internal sewer and connection to Coundl's sewerage
system are to be submitted to Council with the application for Operational
Works.

Electricity and Telephone Services

9. Ail electrical lines along the full frontages of the subject site (Front Street) are to
be placed underground. These works are to be undertaken by Ergon Energy at
the developers/owners expense and are to be completed prior to commencement
of the approved use.

.../4.

40.2009.3102
9/19



DECISION NOTICE DETAILS
(SECTION 3.5.15 INTEGRATED PLANNING ACT 1997)

Stormwater

10. All stormwater nm-off from non-permeable surfaces and roof areas occurring on
the site must be collected within the premises and discharged to the legal and
practical point of discharge which has been nominated as Front Street. The
applicant is required to extend the existing tmderground stormwater (from the
existing surge pit located adjacent current entrance) for tbe full frontage of the
allotment. In addition tbe applicant is to extend the existing kem and channel
for tbe full frontage of the allotment and undertake the neoessary widening of
Front Street. Plans and specifications for the control of stormwater (including
desil¥' of discharge outlet, layout of kem and channel and widening of Front
Street) must be submitted to Coundl witb tbe application for Operational
Works. TIle approved use must not:

~) Interfere 'With the natural flow of stormwater;
h) Cause ponding of stormwater on adjoining properties.

11. The developer/owner is required to plaoe pollution control devices in stonnwater
drains in accordance witb the requirements of Planning Policy No.6 ''Planning
Scheme Policy No.6 "FNQROC Development Manual". The design and location
of tlle5€ devices must be submitted at Operational Works application stage.

Contributions

12. 11,e developer/owner shall pay to tbe Coundl haadworks contnbutions for
water supply and sewerage in accordance with Council's Planning Scheme
Policy No. 11 - Water Supply and Sewerage Readworks and Works External
Contributions (TIle Policy). The contribution shall be calculated at the rate per

Equivalent Domestic Connection (EDC) applicable at tbe time of payment in
accordance with the policy.

The current number of EDe's for the approved use are:

Water Supply 21.8
Sewerage 21.8

.. ./5.

40.2009.3102
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DECISION NOTICE DETAILS
(SECTION 3.5.15 INTEGRATED PLANNING ACT 19971

-5-
Flooding and Drainage

13. Plans of the tilling and excavation are to be designed in accordam:e with the
FNQROC Development Manual and be submitted at Building Work stage and
must not:

(a) Pond water on the site~ adjacent site or impact on the adjacent State
controlled road;

(b) Result .in an increase in the flow of water across a site or any other land or
the adjacent Slate-controlled road; and

(e) In an increase in the volume of water or concentration of water in a
watercourse and overland flow paths;

Car parking

14. A car parking area with a minimum of three hundred and thirty (330) spaces
shall be constructed, sealed, drained and line marked in accordance with the
relevant Australian Standard and the approved plan of development and
maintained thereafter.

15. The developerlowner is to provide an amended plan of development prior to
obtaining a Building Permit, showing nine (9) designated Disabled Car Parking
spaces in accordance ,,~th the provisions of the Douglas Shire Planning Scheme.

Refuse

16. There is to be provided within the development an area for the storage and
washing of all refuse containers in accordance with the Environmental protection
(Interim Waste) Regulation 1996. Such area is to be:

a) sufficient in size to be able to house all mobile garbage (wheelie) bins
including recycling bins

b) situated so as not to cause an odour nuisance to any adjacent properties:
and

c) imperviously paved and drained to a suitable silt trap; and
d) discharged to sewer to the satisfaction of the General Manager Engineering

Services; and
e) provided with a suitable hose cock with oackflow prevention device and

hose ;and
f) roofed or provided with a suitable automatic diversion valve (or other

approved method) designed to prevent the ingress of stormwater to sewer.

.. .16.

40.2009.3102
11/19



DECISION NOTICE DETAILS
(SECTION 3.5.15 INTEGRATED PLANNING ACT 19971

Advertising Devices

17. The developer/owner is to provide each Business/Shopping Facility with a blank
"Below Awning Sign" with the following dimensions:

(a) Maximum height of 0.6 metres;
(b) Maximum width of 0.3 metres;
(c) Maximum length of 2.5 metres and does not project beyond the awning.

The blank sign can then be designed by the occupant of the facility when
confirmed.

Environmental Management Plan

19. The Developer is to submit with the application for approval of Operational
Works, an Environmental Management Plan (EMP) in accordance with the
requirements of Planning Scheme Policy No.IO "Reports and Infannation the
Council may Request". 'This EMP must detail the controls to be utilised to ensure
that no environmental harm or nuisance is caused from the construction of the
works and must indude a Stormwater Management Plan.

Compliance

20. All conditions shall be complied with prior to the occupancy of the building for
the approved use or commencement of the approved use on the land. Any
developer security, assodated with this approval will not be released until all
conditions of approval are complied wid1-

Security

21. To guarantee the satisfactory completion of the landscaping and to ensure
payment of headworks contributions, the developer shall lodge with the Coundl
a Cash Bond or Guarantee to the value of $194,957.00. Such guarantee shall be
lodged prior to the issue of a BlliIding Work Permit. The Council may call up
this Guarantee to complete all or any part of the works mentioned herein in
accordance with the conditions of this approval, should the developer fail to do
so prior to issuing a permit for Btu1ding Work.

...fl.

40.2009.3102
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DECISION NOTICE DETAILS
(SECTION 3.5.15 INTEGRATED PLANNING ACT 1997)

-7-

Advice

Should any future business wish to utilise a Chalk Board or A Frame Advertising
Device; regisuation is required through Council's Environmental Heallh Servi",s.

An application for an Operational Works Permit for an Advertising Device will be
required to be submitted and approved by Council prior to 1he installation of any
proposed Tenancy Sign or o1her advertising sign assessable against the Pianning
Scheme.

40.2009.3102
13/19

E. Further Development Approvals RequJred:

Operational Work
Building Permit

Paul Trotman
General Manager- Development & Environment

Development Pennit
Development Permit



DECISION NOTICE DETAILS
(SECTION 3.5.15 INTEGRATED PLANNING ACT 19971

Appendix A - Plans of Development
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DECISION NOTICE DETAILS
(SECTION 3.5.15 INTEGRATED PLANNING ACT 1997)
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OPERATIONAL WORKS RECEIPTING CHECKLIST
(To be completed by Consulting Engineer making the application)

Name of Council: CAIRNS REGIONAL COUNCIL

Development Name and Location: .

Planning Permit No/Council File No:

DESIGN SUBMISSION

........../ .1 ..

CHECK COMMENT

1. Completed 'Statement of Compliance' form. D
(FNQROC - APi - Appendix A)

2. IDAS Fonms A ,E & IDAS Assessment Checklist D
(Available from www.ipa.gld.gov.au)

3. Payment of Engineering Application Fees D
(Copy of receipt to be attached)
(Available from www.cairns.gld.gov.au)

4. Copy of Decision Notice for Development Application D
Conditions, inc. explanation of how each condition
is to be addressed (Statement of Compliance)

5. Engineering Design drawings - D
Complete sets (1 x Ai set, 2 x A3 sets and
1 x electronic copy on compact disc in 'PDF' format)

6. One copy of Design and Standard Specifications D
(Unbound Copy Preferable)

7. Written consent from adjoining properly owners D
authorising any works on their properly

8. Water reticulation network in electronic format D
(Engineer to confirm system requirements and
compatibility with Cairns Water)

9. Landscape drawings· D
Complete set (1 x A1 set, 2 x A3 sets and
1 x electronic copy on compact disc in 'PDF' format)
These must be accompanied by elements of the
stormwater & street Itg. layout design, to avoid conflicts.

10. Overall network drawings (for staged development) for:

• Water D
• Stormwater D
• Sewer D
• Pathways and roads D
• Street Lighting D

#1016845. TEMPLATE - OPERATIONAL WORKS RECEIPTING CHECKLIST - (Release 2) Page 1 of 2



OPERATIONAL WORKS RECEIPTING CHECKLIST (Continued)

DESIGN SUBMISSION CHECK COMMENT

10. Overall network drawings (for staged development) Continued.

D
D
D
D
D
D
D
D

Electrical

Gas

PUblic Transport

Park Reserves

Drainage Reserves

•

•

•

•

•

11. Pavement design criteria

12. Geotechnical reports for proposed Earthworks

13. Structural and geotechnical certificates for
retaining walls etc.

14. Water supply/sewerage pump station design parameters D
15. Stormwater drainage calculations 0
16. Erosion and Sediment Control Strategy (ESCS) 0
17. Declared Pest Management Plan (if applicable) 0
18. The approval of any other Authorities & concurrence 0

agencies likely to be affected by the works.

f h19. Contact details 0 t e Consultino Enoineer who is submittino the Application:

Name of Engineer

Name of Company

Telephone Number (s)
Office: IMobile:

Email address

RPEQ No.

20. Date of submission of application ..... / .... ./200 ....

(For further information on all of the above refer to the FNQROC Development Manual Section AP1)

PLEASE RETURN THIS FORM AND ALL ASSOCIATED DOCUMENTS TO 'PLANNER OF THE DAY',
CUSTOMER SERVICES DESK, CAIRNS CITY COUNCIL, 119-145 SPENCE ST. CAIRNS, QLD, 4870

#1016845. TEMPLATE - OPERATIONAL WORKS RECEIPTING CHECKLIST - (Release 2) Page 2 of 2



Integrated Planning Acl1997
Chapter 4 Appeals, offences and enforcement

Part 1 Planning and Environment Court

[54.1.26J

Division 8 Appeals to court relating to
development applications

4.1.27 Appeals by applicants

(1) An applicant for a development application may appeal to the
court against any of the following-

(a) the refusal, or the refusal in part, of a development
application;

(b) a matter stated in a development approval, including any
condition applying to the development, and the
identification of a code under section 3.1.6;

(c) the decision to give a preliminary approval when a
development permit was applied for;

(d) the length of a period mentioned in section 3.5.21;

(e) a deemed refusal.

(2) An appeal under subsection (1)(a) to (d) must be started
within 20 business days (the applicant's appeal periot!) after
the day the decision notice or negotiated decision notice is
given to the applicant.

(3) An appeal under subsection (l)(e) may be started at any time
after the last day a decision on the matter should have been
made.
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Integrated Planning Act 1997
Chapter 4 Appeals, offences and enforcement
Part 1 Planning and Environment Court

[s 4.1.28]

4.1.28 Appeals by sUbmitters-general

(1) A submitter for a development application may appeal to the
court only against-

(a) the part of the approval relating to the assessment
manager's decision under section 3.5.14 or 3.5.l4A; or

(b) for an application processed under section
6.1.28(2)-the part of the approval about the aspects of
the development that would have required public
notification under the repealed Act.

(2) To the extent an appeal may be made under subsection (l), the
appeal may be against 1 or more of the following-

(a) the giving of a development approval;

(b) any provision of the approval including-

(i) a condition of, or lack of condition for, the
approval; or

(ii) the length of a period mentioned in section 3.5.21
for the approval.

(3) However, a submitter may not appeal if the submitter-

(a) withdraws the submission before the application is
decided; or

(b) has given the assessment manager a notice under section
3.5.19(1)(b)(ii).

(4) The appeal must be started within 20 business days (the
submitter's appeal perictl) after the decision notiee or
negotiated decision notice is given to the submitter.

4.1.28A Additional and extended appeal rights for submitters for
particular development applications

(1) This section applies to a development application to which
chapter 5, part 8A applies.

Page 254 Reprint 10 effective 23 February 2009



Integrated Planning Act 1997
Chapter 4 Appeals, offences and enforcement

Part 1 Planning and Environment Court

[s 4.1.29J

(2) A submitter of a properly made submission for the application
may appeal to the court about a referral agency response made
by a prescribed concurrence agency for the application.

(3) However, the submitter may only appeal against a referral
agency response to the extent it relates to--

(a) if the prescribed concurrence agency is the chief
executive (environment}-development for an
aquacultural ERA; or

(b) if the prescribed concurrence agency is the chief
executive (fisheries}-development that is-

(i) a material change of use of premises for
aquaculture; or

(ii) operational work that is the removal, damage or
destruction of a marine plant.

(4) Despite section 4.1.28( I), the submitter may appeal against
the following matters for the application even if the matters
relate to code assessment-

(a) a decision about a matter mentioned in section 4.1.28(2)
if it is a decision of the chief executive (fisheries);

(b) a referral agency response mentioned in subsection (2).

4.1.29 Appeals by advice agency submitters

(l) Subsection (lA) applies if an advice agency, in its response
for an application, told the assessment manager to treat the
response as a properly made submission.

Editor's note-

See section 3.3.19 (Advice agency's response powers).

(lA) The advice agency may, within the limits of its jurisdiction,
appeal to the court about any part of the approval relating to
the assessment manager's decision under section 3.5.14 or
3.5.14A.
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Integrated Planning Act 1997
Chepter 4 Appeals, offences and enforcement
Part 1 Planning and Environment Court

[s 4.1.301

(2) The appeal must be started within 20 business days after the
day the decision notice or negotiated decision notice is given
to the advice agency as a submitter.

(3) However, if the advice agency has given the assessment
manager a notice under section 3.5.I9(I)(b)(ii), the advice
agency may not appeal the decision.

4.1.30 Appeals for matters arising after approval given
(co-respondents)

(I) For a development approval given for a development
application, a person to whom any of the following notices
have been given may appeal to the court against the decision
in the notice-

(a) a notice giving a decision on a request for an extension
of a period mentioned in section 3.5.21;

(b) a notice giving a decision on a request to make a minor
change to an approval.

(2) The appeal must be started within 20 business days after the
day the notice of the decision is given to the person.

(3) Subsection (I)(a) does not apply if the approval resulted from
a development application (superseded planning scheme) that
was assessed as if it were an application made under a
superseded planning scheme.

(4) Also, a person who has made a request mentioned in
subsection (I) may appeal to the court against a deemed
refusal of the request.

(5) An appeal under subsection (4) may be started at any time
after the last day the decision on the matter should have been
made.
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Integrated Planning Act 1997
Chapter 4 Appeals, offences and enforcement

Part 1 Planning and Environment Court

[54.1.30A]

Division 9 Appeals to court about other
matters

4.1.30A Appeals by applicant for approval of a proposed
master plan

(1) A person who has applied for an approval of a proposed
master plan may appeal to the court against-

(a) the refusal, or the refusal in part, to give the approval; or

(b) a matter stated in the notice of decision about the
application; or

(c) a deemed refusal.

(2) An appeal under subsection (I)(a) or (b) must be started
within 20 business days (the applieant's appeal periotl) after
the day the applicant is given the notice of the decision.

(3) An appeal under subsection (l)(c) may be started at any time
after the last day a decision on the matter should have been
made.

4.1.31 Appeals for matters arising after approval given (no
co-respondents)

(1) A person to whom any of the follOWing notices have been
given may appeal to the court against the decision in the
notice-

(a) a notice giving a decision on a request to change or
cancel a condition of a development approval;

(b) a notice under section 3.5.33A(9)(b) or 6.1.44 giving a
decision to change or cancel a condition of a
development approval.

(2) The appeal must be started within 20 business days after the
day the notice of the decision is given to the person.
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Integrated Planning Act 1997
Chapter 4 Appeals, offences and enforcement
Part 1 Planning and Environment Court

[54.1.32J

(3) Also, a person who has made a request mentioned in
subsection (I)(a) may appeal to the court against a deemed
refusal of the request.

(4) An appeal under subsection (3) may be started at any time
after the last day the decision on the matter should have been
made.

4.1.32 Appeals against enforcement notices

(I) A person who is given an enforcement notice may appeal to
the court against the giving of the notice.

(2) The appeal must be started within 20 business days after the
day notice is given to the person.

4.1.33 Stay of operation of enforcement notice

(I) The lodging of a notice of appeal about an enforcement notice
stays the operation of the enforcement notice until-

(a) the court, on the application of the entity issuing the
notice, decides otherwise; or

(b) the appeal is withdrawn; or

(c) the appeal is dismissed.

(2) However, subsection (1) does not apply if the enforcement
notice is about-

(a) a work, if the enforcement notice states the entity
believes the work is a danger to persons or a risk to
public health; or

(b) stopping the demolition of a work; or

(c) clearing vegetation on freehold land; or

(d) the removal of quarry material allocated under the Water
Act2000; or

(e) extracting clay, gravel, rock, sand or soil, not mentioned
in paragraph (d), from Queensland waters; or
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Integrated Planning Act 1997
Chapter 4 Appeals, offences and enforcement

Part 1 Planning and Environment Court

[s 4.1.33A]

(f) development the assessing authority reasonably believes
is causing erosion or sedimentation; or

(g) development the assessing authority reasonably believes
is causing an environmental nuisance.

4.1.33A Appeals against decisions to change approval
conditions under the repealed Act

(1) A person who is dissatisfied with a decision made on an
application to change the conditions attached to an approval
given under section 2.19(3) or section 4.4 of the repealed Act
may appeal to the court against-

(a) the decision; or

(b) a deemed refusal of the application.

(2) An appeal under subsection (l)(a) must be started within 20
business days after the day notice of the decision is given to
the person.

(3) An appeal under subsection (l)(b) may be started at any time
after the last day a decision on the matter should have been
made.

4.1.338 Appeals against local laws

(I) An applicant who is dissatisfied with a decision of a local
government or the conditions applied under a local law about
the use of premises or the erection of a building or other
structure permitted by the planning scheme may appeal to the
court against the decision or the conditions applied.

(2) The appeal must be started within 20 business days after the
day notice of the decision is given to the applicant.

4.1.34 Appeals against decisions on compensation claims

(1) A person who is dissatisfied with a decision under section
5.4.8 or 5.5.3 for the payment of compensation may appeal to
the court against-
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Integrated Planning Act 1997
Chapter 4 Appeals, offences and enforcement
Part 1 Planning and Environment Court

[64.1.35J

(a) the decision; or

(b) a deemed refusal of the claim.

(2) An appeal under subsection (1)(a) must be started within 20
business days after the day notice of the decision is given to
the person.

(3) An appeal under subsection (1)(b) may be started at any time
after the last day a decision on the matter should have been
made.

4.1.35 Appeals against decisions on requests to acquire
designated land under hardship

(1) A person who is dissatisfied with a designator's decision to
refuse a request made by the person under section 2.6.19, may
appeal to the court against-

(a) the decision; or

(b) a deemed refusal of the request.

(2) An appeal under subsection (1)(a) must be started within 20
business days after the day notice of the decision is given to
the person.

(3) An appeal under subsection (1)(b) may be started at any time
after the last day a decision on the matter should have been
made.

4.1.36 Appeals about particular infrastructure charges

(1) This section applies to a person who has been given, and is
dissatisfied with, an infrastructure charges notice or a
regulated State infrastructure charges notice.

(2) The person may appeal to the court against the notice.

(3) The appeal must be started within 20 business days after

(a) if the notice is given because of a development approval
or master plan approval-the day the applicant is given
notice of the decision about the approval; or
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Integrated Planning Act 1997
Chapter 4 Appeals, offences and enforcement

Part 1 Planning and Environment Court

[s 4.1.37]

(b) otherwise-the day the notice is given to the person.

(4) An appeal under this section may only be about-

(a) whether a charge in the notice is so unreasonable that no
reasonable relevant local government, State
infrastructure provider or coordinating agency could
have imposed it; or

(b) an eITor in the calculation of the charge.

(5) To remove any doubt, it is declared that an appeal under this
section can not be about the methodology used to establish the
charge in the relevant infrastructure charges schedule or
regulated State infrastructure charges schedule.

4.1.37 Appeals from tribunals

(1) A party to a proceeding decided by a tribunal may appeal to
the court against the tribunal's decision, but only on the
ground-

(a) of error or mistake in law on thc part of the tribunal; or

(b) that the tribunal had no jurisdiction to make the decision
or exceeded its jurisdiction in making the decision.

(2) An appeal against a tribunal's decision must be started within
20 business days after the day notice of the tnbunal's decision
is given to the party.

4.1.38 Court may remit matter to tribunal

If an appeal includes a matter within the jurisdiction of a
tribunal and the court is satisfied the matter should be dealt
with by a tribunal, the court must remit the matter to the
tribunal for decision.
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Integrated Planning Act 1997
Chapter 4 Appealsl offences and enforcement
Pert 1 Planning and Environment Court

[s 4.1.39]

Division 10 Making an appeal to court

4.1.39 How appeals to the court are started

(l) An appeal is started by lodging written notice of appeal with
the registrar of the court.

(2) The notice of appeal must state the grounds of the appeal.

(3) The person starting the appeal must also comply with the rules
of the court applying to the appeal.

(4) However, the court may hear and decide an appeal even if the
person has not complied with subsection (3).

4.1.41 Notice of appeal to other parties (div 8)

(l) An appellant under division 8 must give written notice of the
appeal to--

(a) if the appellant is an applicant

(i) the chief executive; and

(ii) the assessment manager; and

(iii) any concurrence agency; and

(iv) any principal submitter whose submission has not
been withdrawn; and

(v) any advice agency treated as a submitter whose
submission has not been withdrawn; or

(b) if the appellant is a submitter or an advice agency whose
response to the development application is treated as a
submission for an appeal-

(i) the chief executive; and

(ii) the assessment manager; and

(iii) any referral agency; and

(iv) the applicant; or
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Integrated Planning Act 1997
Chapter 4 Appeals. offences and enforcement

Part 1 Planning and Environment Court

[s 4.1.42]

(c) if the appellant is a person to whom a notice mentioned
in section 4.1.30 has been given-

(i) the chief executive; and

(il) the deciding entity; and

(iii) any entity that was a concurrence agency or
building referral agency for the development
application to which the notice relates.

(2) The notice must be given within-

(a) if paragraph (b) does not apply-lO business days after
the appeal is started; or

(b) if the appellant is a submitter or advice agency whose
response to the development application is treated as a
submission for an appeal-2 business days after the
appeal is started.

(3) The notice must state-

(a) the grounds of the appeal; and

(b) if the person given the notice is not the respondent or a
co-respondent under section 4.1.43-that the person
may, within 10 business days after the notice is given,
elect to become a co-respondent to the appeal by filing
in the court a notice of election in the approved form.

4.1.42 Notice of appeal to other parties (div 9)

(1) An appellant under division 9 must, within 10 business days
after the day the appeal is started give written notice of the
appeal to-

(a) if the appellant is a person to whom a notice mentioned
in section 4.1.31 has been given-the entity that gave
the notice; or

(b) if the appeal is under section 4.1.30A-the local
government and coordinating agency for the application
for approval of the master plan; or

Reprint 10 effective 23 February 2009 Page 263



Integrated Planning Act 1997
Chapter 4 Appeals. oHences and enforcement
Part 1 Planning and Environment Court

[s4.1.43J

(c) if the appeal is under section 4.1.33A-the entity that
made the decision about the application to change the
conditions; or

(d) if the appeal is under section 4.1.33B-the local
government; or

(e) if the appeal is under section 4.1.36-the entity that
gave the notice the subject of the appeal; or

(f) if the appellant is a person to whom an enforcement
notice is given-the entity that gave the notice and if the
entity is not the local government, the local government;
or

(g) if the appellant is a person dissatisfied with a decision
about compensation--the local government that decided
the claim; or

(h) if the appellant is a person dissatisfied with a decision
about acquiring designated land--the designator; or

(i) if the appellant is a party to a proceeding decided by a
tribunal-the other party to the proceeding.

(2) The notice must state the grounds of the appeal.

4.1.43 Respondent and co-respondents for appeals under div 8

(1) Subsections (2) to (8) apply for appeals under sections 4.1.27
to 4.1.29.

(2) The assessment manager is the respondent for the appeal.

(3) If the appeal is started by a submitter, the applicant is a
co-respondent for the appeal.

(4) Any submitter may elect to become a co-respondent to the
appeal.

(5) If the appeal is about a concurrence agency response, the
concurrence agency is a co-respondent for the appeal.
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(6) If the appeal is only about a concurrence agency response, the
assessment manager may apply to the court to withdraw from
the appeal.

(7) The respondent and any co-respondents for an appeal are
entitled to be heard in the appeal as a party to the appeal.

(8) A person to whom a notice of appeal is required to be given
under section 4.1.41 and who is not the respondent or a
co-respondent for the appeal may elect to be a co-respondent.

(9) For an appeal under section 4.1.30-

(a) the assessment manager is the respondent; and

(b) any entity that was a concurrence agency or a building
referral agency for the development application to
which a notice under section 3.6.1(1)(a) relates may
elect to become a co-respondent.

4.1.44 Respondent and co-respondents for appeals under div 9

(l) This section applies if an entity is required under section
4.1.42 to be given a notice of an appeal.

(2) The entity given written notice is the respondent for the
appeal.

(3) However, if under a provision of the section more than I
entity is required to be given notice, only the first entity
mentioned in the provision is the respondent.

(4) The second entity mentioned in the provision may elect to be
a co-respondent.

4.1.45 How an entity may elect to be a co-respondent

An entity that is entitled to elect to be a co-respondent to the
appeal may do so, within 10 business days after notice of the
appeal is given to the entity, by following the rules of court for
the election.
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4.1.46 Minister entitled to be party to an appeal involving a State
interest

If the Minister is satisfied an appeal involves a State interest,
the Minister may, by filing in the court a notice of election in
the approved fonn, elect to be a party to the appeal.

4.1.47 Lodging appeal stops certain actions

(1) If an appeal (other than an appeal under section 4.1.30) is
started under division 8, the development must not be started
until the appeal is decided or withdrawn.

(2) Despite subsection (1), if the court is satisfied the outcome of
the appeal would not be affected if the development or part of
the development is started before the appeal is decided, the
court may allow the development or part of the development
to start before the appeal is decided.
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3.3.19 Advice agency's response powers

(1) An advice agency's response may, within the limits of its
jurisdiction, recommend to the assessment manager I or more
of the following-

(a) the conditions that should attach to any development
approval;

(b) that any approval should be for part only of the
application;

(c) that any approval should be a preliminary approval only.

(2) Alternatively, an advice agency's response may, within the
limits of its jurisdiction, advise the assessment manager-

(a) it has no advice agency recommendations; or

(b) it shonld refuse the application.

(3) An advice agency's response may also do either or both of the
following-

(a) offer other advice to the assessment manager about the
application;

(b) tell the assessment manager to treat the response as a
properly made submission.
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Appendix D

Council's response, dated 27 October 20 I0, accepting the
modified Site Plan (Drawing 07 i 25-DA IOOB).



RCajrnsl
eglona

COUNCIL

ENQUIRIES:
PHONE:
FAX:
OUR REF:

Luke Jackson

(07) 4044 3240

(07) 4044 3836

8/38/2 (2772940)

25 October 2010

Town & Country Limited
C/- RPS
PO Box 1949
CAIRNS QLD 4870

Dear Sir/Madam

1/2

AMENDED PLAN FOR PROPOSED COMMERCIAL
DEVELOPMENT AT 63 FRONT STREET MOSSMAN

Reference is made to the Change to an Existing Approval issued on 12 May 2009
for the above application and your letter dated 18 October 2010. It is noted that in
your letter you request that the amended plans attached be considered "generally
in accordance with" the approved plans in the Change to an Existing Approval
Decision Notice. You are advised that the submitted plans which are attached
herein (I.e. Amended Site Plan - 09220 - SK011 revision A prepared by TRG and
dated SEP 09) are considered to be generally in accordance with the approved
plans. Accordingly, no formal change to the decision is required. The attached
plans replace the site plan referred to in condition 1 of the Change to an Existing
Approval.

Please be aware that the amended plans must still comply with all relevant
conditions of the Change to an Existing Approval Decision Notice and the original
Decision Notice, including developer contributions and car parking.

Should you require any further information or assistance, please contact Luke
Jackson of Council's Development Assessment Team on telephone number (07)
40443240.

Yours faithfully

/
/ /. ;7-~I----x:

Kelly Reaston
Manager Development Assessment
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1-10/

CAIRNS REGIONAL COUNCIL

DEVELOPMENT ASSESSMENT - RECEIPT SHEET -2010/2011

APPLICATION NO: 66 L DATE: \~ !1. 10 RECEIPT NO: 1/ CJbt"'')6A-
APPLICANT: )ZP~ k\;~l12ALI PI EPrS' CHEQUE NO: 4-O09~ I
ADDRESS OF APPLICANT: C/- RPS PO Box 1949 CAIRNS QLD 4870

SITE LOCATION: _-,-0_6_Frw...o.=.:_N:......"J_...::z$!-.:..'-+---,Mo SS Jy A-~

m ~ ....... ····ii -< •••.
........ /:

••

133 • Planning and Development Certificates

134 • Consideration of Alternative Acceptable Measure / Report to Council

• Prelodgement Enquiry 1 Report to Council 1 Compliance Check for Self
Assessable Development

314 • Application for Material Change of Use and Preliminary Approvais for Building
Work - Code and Impact.

~~S~9~30• Extension of Currency Period / Reconsider Lapsed Approval for Material Change
of Use

• Request for Superseded Scheme application

• Signage under DSC Scheme (Op Works)

130 • Applicallon for Reconfiguring a Lot

• Extension of Currency Period I Reconsider Lapsed Approval for Reconfiguring a
Lot

3141130 Combined application (Split fee: Code: 314 for MCU and Code: 130 for ROL)

135 Modification or Cancellation of Application or Consent Order

395 Landscape Plan Assessments

492 • Vegetation Protection (Local Law 24 former CCG)

• Permit to Damage Protected Vegetation (Local Law former DSC)

141 Applications for Operational Works/Re-assessment (Excludes Signage - DSC Scheme)

302 Applications for Other Engineering Assessment (eg- for On Street, Local Law 22
approvals)

142 Construction Monitoring Fee, Works/Final Works Inspections, Re·inspections

513 Bonds for Outstanding Works, Construction Security, Defects Liability, EPS

138 Endorsement of Survey Plans

491 Extractive Industry Permitsl Renewal

355 Tonnage charge

<': .: ..... :. : ........ «I..:.: ..•... :: .. :..... ::

129 PUblic Notification Signs

125 Sale of Planning Documents (InclUding Hard Copies of CairnsPlan 1 Douglas Sh~ . 5" ~~..~1 r~ ~.""'\

Planning Scheme) ! .:::J l~] ___~'j Injin .r l
;

419 • CDs of Cairns Plan 1Douglas Shire Planning Scheme and superseded scheme~ 'I 5 NOV 2010 )JJ}
• CDs - copy of application /~

CoData Manipulation B ' ,. ,
• ~ .0 ... _ -c ....

~-'-"""~""'<o.~

~ ~~. '" -.- '.". ,

• CD supplied to customer 0

314 Photocopying,

1752826 Updated 17/07/2008

esa NAME G<1h
(Effective 17 July 2009 - 30 June 2010)

DATE 1&(£(110


