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Our Ref: 62830/DAF/KK/L68468
Council Ref: 873812
Date: 15 Navember 2010

Attn: Mr Luke Jackson
Chief Executive Officer
Cairns Regional Council
FQO Box 358

CAIRNS QLD 4870

Yia: Mail

Dear Sir

RE: Raquest to Exiend Relevant Pericd in accordance with s383 of the Sustainable
Planning Act 2009 in relation to Decision Notice for Material Change of Use {Shopping
Facilittes and Business Facilifies} over land at 63 Front Street, Mossman, Land
Described as Lot 101 on SP186233

Council ref: 8/38/2

RPS Australia East Pty Ltd ('RPS") acts on behalf of Town and Country Limited {the ‘Applicant’)
in refation to the above described Development Approval.

In support of our client's request, we enclaose a signed copy of the Land Owners Consent,
attached as Appendix A and Cheque to the amount of $2,5808.30 being the fee payable to
Cairns Regional Council for the “Request to Extend a Relevant Period”, prescribed by Council’'s
2010/11 Schedule of Fees and Charges.

Woe also provide the following background relating to the approved development and grounds in
support of the requested extension of fime to facilitate Council's consideration of the request.

BACKGROUND

RPS records confirm the Development Permit for the Material Change of Use (Shopping Facilities
and Business Facilities) was issued by the former Douglas Shire Council on the 8 August 2007, refer
to Appendix B. The current Cairns Regional Council later issued an Amended BDecision Notice on
12 May 2009 as a result of changes sought by the applicant in relation to the approved site plan
{refer to copy in Appendix C). For the purpose of calculating the relevant period, the Development
Approval is taken to have commenced on ar around 8 August 2007.

RPS records indicate since receipt of the original Decision Notice, Council has not issued a
related approval {i.e. Operational Works or Building Works} and therefore it is submitted that the
Decision Notice for the Material Change of Use (Shopping Faciliies and Business Facilities) has
a currency of up {c at least 8 August 2011.
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Further, in relation fo the status of the approval, RPS sought acceptance from Cairns Regional
Council that a number of additional minor modifications to the approved Site Plan were considered
‘generally in accordance’ with the approved plans. The proposed changes merely reflected a
minor modification to the buiiding design which in part reflects existing development on-site and
in part is consistent with or reverts to the original approved building design and site layout and
Council responded on 27 October 2010, accepting the modified Site Plan (Drawing 07125-
BA100B) (refer to copy in Appendix D).

I arder now to allow sufficient time for the applicant to obtain the required related approvals and for
the construction of the facility, on behalf of the Applicant, RPS seeks an extension to the relevant
pariod,

To facilitate Council's consideration of the request, the following is provided:
Request and Grounds in Support

The applicant requests that the relevant period for the Material Change of Use (Shopping
Faclliittes and Business Facilities) approval be extended for a period of 4 years commencing from
8 August 20011, to allow the Applicant {o defiver the development.

We provide the following grounds in support of the request:

*  The Material Change of Use Development Permit remains current up to or around 8 August
2011. This period does not allow sufficient time for the Applicant to gain necessary
subsequent approvals (i.e. Operational Works, Building Works etc.} and construct the
approved facility;

= The applicant's intent was to develop the site within the statutory limeframes, however the
viability of the project and the need to improve vehicle and pedestrian movements within the
siie has necessitated a number of redesigne which has deferred commencement of the
project fo date. Council's recent acceptance of the most recent modified plans, now
provides the opportunity for the Applicant to arrange funding and associated approvals and
to commence construction however as indicated above, additional time is required to permit
these stages to occur and final construction to be completed.

= Areview of the current Douglas Shire Pianning Scheme indicates the site remains within the
‘Commercial Planning Area’ ensuring that the subject deveiopment remains largely
consistent with the intent of the Planning Scheme. A review of the existing approval reveals
that it is unlikely that any significant changes would arise from a further development
assessment process; and

= The development iz unlikely to have any significant impacts on the infrastructure,
environment or community of the surrounding area that have not already been considered
under Council’s previous assessment process.

In accordance with s388 of the Sustainable Planning Act 2009, when deciding the request
Council must only have regard to the views of any concurrence agency for the approval; the
communnities current awareness of the develppment approval; and the consistency of the
approval, including its conditions, with the current laws and policies applying to the development.

The following sections demonsirate the consistency of the approved development with these
requirerents.

Concurrence Agencies

The Decision Notice issued 8 August 2007 confirms the former Department of Main Roads was the
sole Concurrence Agency in relation to the original Development Application and as such a copy of
this subrnission has been forwarded to the current Department of Transport and Main Roads for
consideration.

62830/L68468: Request to Extend Relevant Period Page 2



Community Awareness

The original Matertal Change of Use approval over the site required Code Assessment only.
RPS has reviewed the current Planning Scheme provisions and confirms a Development
Apptication for Shopping Facilities and Business Facilities remains Code Assessable within the

‘Commercial Planning Area’ and therefore does not require Public Notification.

Current Laws and Policies

The original Devetopment Approval was issued under the now superseded Dougtas Shire
Planning Scheme 2006, however we sithmit the development continues to remain consistent with
development cuicomes sought under the Douglas Shire Planning Scheme 2008. We highlight for
your consideration the following comparison between the 2006 and 2008 schemes identifying
only the notable Planning Scheme provisions.

Planning Douglas Shire Planning Scheme 2006 Douglas Shire
Scheme Planning Scheme
Provisions 2008
Mossman and Environs Locality Code

Bullding Height | A1.1 The maximum Height of Buildings/siructures is 6.5 | No change to
metres and 2 Storeys. In addition, the roof or any angillary roof | planning  scheme

features do not exceed a maximum Height of 3.5 metres. requirements.
Plot Ratio AB.2 Land designated High Scale in the Town Centre has a | No  change to
base Plot Ratio of 0.5:1 and a2 maximum Plot Ratio of 0.9:1. planning  scheme

requirements.

Commerclal Planning Area Code

Setbacks A2.2 Buitdings/structuras are constructed to the side and rear [ No  change to

boundaries.
QR

Where the Site adjoins land in @ residential planning area or
where the Site adjoins land developed partially or wholly, for a
residential or tourist accommadation purpose.

» the Building/structure is Setback from the commaon boundary
1.5 metres or an average of haif the Height of the wall of the
Building, whichever is the greater; and

» a 1.8 metre high solid screen fence is established along the
length of the commuoen boundary.

pianning  scheme
reguirements.

| Landscaping

A4.2 Where a Building is not built to the side or rear boundary
the setback from the side and rear boundary is landscaped
with Deep Planting.

A4.3 Where the Building is setback and the Site adjoins land in
a residential planning area or where the Site adjoins land
developed partialy or wholly, for residential or fourist
accommogdation uses a 1.5 metre wide Setback of Dense
Planting is provided to the common boundary with that land in
accordance with all the relevant requirements of the
Landscaping Code.

No change to
planning scheme
requirements.

Vehicie Parking and Access Code

Car Parking

Schedule 1 — Business Facilities and Shopping Facilities: 1
space per 25sgm NLA

No change to
planning scheme
requirements.
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Developer Contributions

It is submitted that ‘Condition 12: Contributions’ remains consistent despite changes to the
Douglas Shire Planning Scheme in 2008. The EDC calculations for Water Supply (21.8EDC's)
and Sewerage {21.8 EDC’s) remain unchanged. We confirm contributions for Water Supply and
Sewerage wilt be paid at the current rate in accordance with the original Decision Notice.

CONCLUSION

We hereby respectfully request that Cairns Regional Council, in accordance with s383 of the
Sustainable Planning Act 2009, extend the currency/relevant period relating to the subject
Materia! Change of Use approval for an additional four (4) years up to and including 8 August
2015.

We await your gonfirmation of receipt and assessment of this submission, however, should you
require any further details or darification, please do not hesitate to contact Mr Baniel Favier in
our Cairns office,

Yours sincerely
RPS

D (o

Owen Caddick-King
Principal — Planning

ce:  1own & Country Limited
2 Mitl Street
Mosasman, QLD 4873
Attn: Ms. Debbie Bender

Department of Transport and Main Roads
PO Box 6185

Cairns, QLD 4870

Attr: Mr. Malcom Hardy

enc: Appendix A: Land Owners Consent
Appendix B: Douglas Shire Council Decision Notice {ref: MCUC 007/07 dated 8 August 2007)
Appendix G: Cairns Reglonal Councit Amended Decision Notice (ref: 8/38/2 dated 12 May
2009
Appendix D: Council's response, dated 27 October 2010, accepting the madified Site Plan
{Drawing 07125-DA100B).
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Appendix A

Executed Land Owners Consent



L Debhiz-Anne Bender —~ CEQ & Company Secretary

Director / Legal Representative of the below mentioned company of:

Town and Country Limited

as owner of premises identified as follows:

63 Front Street, Mossman, land described as Lot 101 on SP186233

consent o the making of a development application under the Sustainable Pianning Act 2009 by:

RPS Australia East Pty Ltd

on the premises described zbove for the purposes of:

Seeking an Extension to the Relevant Period for current Development Approval for Material

Change of Use (Shopping Facilities and Business Facilities)

.._A,_,_.n_m_,j:@w/ . 40+ COmpomf &UU}C’_? [signaturs of Direcior

signed on the Nintb : day of November 2010

) Tne Sustamable Planr 2008 is administared by the Department of Infrastructure and Pranning, Queensiand Government. -
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Appendix
Decision Notice

Douglas Shire Council (ref: MCUC 007/07)
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DOUGLAS
B HIR
COUNCIL

enguines Mo Mulalis Clark Flonning Officer oukkgr,  MCTIC 007/07
veraimen Planning Services Section - B (07) 2099 9454 YOUR RLr:
EMAIL planaingfids.qld pov.au

Town & Country Limilcd
4 Jenny Liphinstone 1"y 1.4d

PO Box 1008
MOSSMAN QLI) 4873 B August 2007
INTEGRATE} FLANNING ACY
DECISION NOTICE
DEVELOPMENT APPLICATION
Applicnai’s Name : Town & Country Limiled

Owner's Neme

Town & Country Limited

I'ropusal : Material Change of Use for the purpese of Shopping
Facilitivs and Rusiness Facilitics

Applicufion Nuwmber : MCUC 007/07

Site Address : 63 Freni Strect, Mossmam

Froperty Deseriplion : 1.0l 101 on SP1B6233, Parish of Victory, County of Solandey

A, Decdsivns Pecision Date: 2 Aupust 2007

Appraved suhjeet ty Conditions
BI T}'l’?- 0!‘ ;]‘(‘-\-‘i‘;l‘?pninnt Al'l‘ “!“'u':

Material Change of Ust: Development Permil

.42,

ADMINISTRATION CENTRE PHONE (07) 4039 0444 FACSIMILE (07)4038 25802 ALL COMMUNICATIONS TO BE

{ALL DEPARTMENTS] INTERNET wyan.osc.gid gov.au ADDRESJED TC:
64-R0 FRONT STRFFT, MOSSAN THE CHIEF EXECUTIVE OFFICER
P.Q. BOX 367

LIBRARY 14 MILL 57, MOSSMAN  PHONE (07) 4058 0496 FACSIMILE (07) 4038 3208 MOSSMAN, QLD 4873
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C. Referra) Apency:

Depariment of Main Roads
Peninsular Disirict

PO Boex 6185

CAIRNS QLD 4870

. Conditions

Plan of Development

1. The approved development and the conduct of the approved use, the carrying out
of any works on the premiscs and Lhe construction of any buildings on the
prenises associnted with the development must generally be in accordance with
the defails of the application and the following approved Plan/s of Development:

[ Title ) o Plan No. " pate _
Site Plan_ o COGN-DAD1 | Jan 2007
Llevations ‘. ' CO850 Jan 2007
Main Rgads Concept Layouy | GCs06 - 194 06/05/07
DMR Option Concept Layoul | GCS06 - 194 06/05/07

Excepl where such plans ave modified by the turens of this approval.
Curnrency Period

2 This devclopment approval lapscs four (4) years after the day lhat the
development approval takes effect, unless extended under Section 3.5.22 of the
Integrated Planning Acl 1997.

Landscaping
3. The following amendmenls are to be made to the landscaping plan, titled
Landscepe Concept Planting Design, numbered LCPP-0001 and dated 7 Feb

2007, subimitted with the proposed development:

(o) The landscaping area along Lhe rear western boundary is lo be increased to
1.5 m wide to allow for dense screening vegetation;

(b) Golden I’'enda’s or a similar native shade tre is to be incorporated into the
landscaped area along the read frontage at 4 metre contres to provide shade

te the car pa rking area dircelly adjacent.

3
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The anwended plan is 1o be submitted to Council prior to obtaining a building
pevmilfoperalional works permit,

A Landscaping Mainlenance Schedule for a period of three (3) years is to be
provided to Council with the amended landscaping plon. The Maintenance
Schedule is 10 be accompanied by a $10,00000 performance bond, The bond is
refundable at the completion of the scheduled period on the provision the
landscaping is cstablished and maintained in accordance with the Schedule,

The ownerfdeveloper shall be responsible for all maintenance work for a pesiod
of three (3) years. Council will not accept the landscaping off maintenance until
it meels the requirements of Council’s Engineering Services.

Irrigation for exlernal Jandscaping shall be transferred to Council's reticulated
water system prior Lo landscaping being accepled as off maintenance.

Water Supply

7.

The plans and specifivations of the internal water supp]y must be submitted ko
Council at Operational Works application stage for this development for review.

This system musl make provision for services to the boundaries of all lots,
including main warks; enveloper pipes at cross strect services and valve and
hydranl markers and be designed in accordance with the requirements of
Planning Folicy No.6 “Planning Scheme Policy No.s "FNQROC Development
Manuat”,

Sewerage

8.

No additional external structural loads are permitted to be applied 1o Council’s
existing sewer as a consequence of the approved development. Plans and
specifications for the internal sewer and connection to Council’s sewerage
syslem are (o be submitted 1o Council with the application for Operational
Works.

Electvicity and Telephone Sorvices

9.

All elevtrical lines along the full lrontages of the subjuct site (Front Street) are (o
be placed underground. These works are to be undertaken by Ergon Enevgy at
the developers/fewners cxpense and arg Lo be completed prior to commencement
of the approved use.

o9
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Stormwater

10.

1L

All stormwater zun-off from non-permeable surfaces and roof areas occurring on
the site must be collected within the premises and discharged to the legal and
practical point of discharge which has been nominated as Front Street. The
applicant is required to extend the existing underground stormwater (from the
existing surge pit located adjacunt current entrance) for the full frontage of the
allotment. In addition the applicant is to extend the cxisting kerb and channel
for the full frontage of Lhe allotment and undertake the necessary widening of
Front Streel. Plans and specificallons for the control of stormwaler (inclhuding
design of distharge oullel, Jayoul of kerb and channel and widening of Front
Strect) must be submitied to Council with the application for Operational
Works, The approvidd nse must not:

) Inlerfere with the natural flow of slormwater;
by Cause ponding of stormwater on adjoining propertics,

The developerfowner is required to place pollution control devices in slormwater
drains in accordence with the requirements of Planning Policy Nob “Planning
Schiemne Yoliey No.t “FNQROC Development Manual”. The design and location
of these devices must be submitted af Operational Works application stage.

Contributions

12,

The devoloper/owner shall pay to the Council headworks contributioms for
water supply and sewersge In accordance with Council's Flanning Scheine
Poulicy No. 11 - Water Supply and Sewerage Deadworks and Winks Bxternal
Contribulians (The Policy}. The contribution shall be calculated at the rate per
liquivalent Damastic Connection (FDC) applicable al the time of payment in
accordance with the policy.

The curvent number of EDC's for the approved use are;

Water Supply 218
Sewerage 2i8

A5
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Fleoding and Drainage
13, Plans of the filling and excavation are to be designed in accordance with the
FNQROC Devclopment Manual and be submitted at Building Work stage and

must nod:

{2} Pond walcr on the gite, adjacent site or impact on the adjacent State-

controlled road;

{(b) Result in an increase in the flow of water acrass a site or any other Iond or

the adjacent State-controlled road; and

(¢} In an increase in the volume ol waler or conventration pf water In a

watercourse and overfand flow paths;

Car parking

14. A car parking area with a minimum of three hundred and thirty (330) spaces
shall be ronstrucled, scaled, drained and line marked in accordance with the
relevant Australian Standard and the approved plan of development and
maintained thoreafler,

15, The developerfowner is (o provide an amended plan of development prior to
obtaining a Building Pumit, showing nine (9) designated 1Jisabled Car Farking
spacey in accordance with the provisions of the Douglas Shire Planning Scheme.

Reluse

16,  There is to be provided within the development an arca for the storage and
washing of all refuse containers in accordance with the Znvirosmentin! protection
(Interim Waste) Regulation 1996, Such area s to be:

a}

b}

c}
d)

sufficient in size 1o be able to house all mwbile garbage (wheelic) bins
inctuding recycling bins

situated so a& not to cause an odour nuisance o any adjacent properties:
ang

imperviously paved and draincd 1o a suitable silt trap; and

discharged to sewer to the satisfoction of the General Manager Engineering
Servicew and

provided with a suitable hose cock with Lackflow prevention device and
hose ; and

rogfed or provided witl a suilable autematic diversion valve (or other
approved method) designed tu prevent the ingress of stormwater 0 sewer.

ol
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Advertising Devices
17.  The developerfowner is lo piovide each Business/Shopping Facilily with a biank

“Below Awning Sign” wilh ihe following dimensions:

{a) Maximum height of 0.6 metres;
{b} Maximum widtih of 0.3 metses;
(e} Maximuny length of 2.5 meltres and does not project beyond the anwning,

The blank sigh can then be designed by the occupan! of the facility when
confirmoed.

Environmenlal Management I'lan

19.

The Developer is o submil with the application fur approval of Operational
Works, an Envirenmenlal Management Plan (EMP) in accordance with the
requirements of Planning Scheme Policy No0 “Reports and Informalion the
Courcil mey Reguest”. This FMP must detail the condrols to b utilised to ensure
that no environmental harm or nuisance is caused from the construction of the
works and must include a Stormwater Management Plar.

Compliance

24,

All conditions shall be complied with prior to the eccupancy of the building for
He approved use or vommencenent of the approved use on the land. Any
developer securily, associatud with this approval will not be released until al)
conditions of approval are complied with.

Seensily

To guarantee the satisfaclory complction of the lanudscaping and to ensure
payment of headworks eontributions, the developer shall lodge with the Council
a Cash Bond or Guaranter to the value of $194,957.00. Such gueranter shall be
lowdged prior to the issuc of 2 Building Work Permit. The Coundl may call up
this Guaraniee v cosaplete all or any parl of the works menbioned herein in
accordance with the eonditions of this approval, should v developer fail o do
30 prior to issuing a permit for Building Work.

o7



Fax =zent bu

§ 16:39  Pg: 3
. 1 B7 48982354 B? 48 ELPHINSTONE-WHITE 21768787

Advice

Should any future business wish to ulilise 8 Chalk Board or A Trame Advertising
Deviee; vegistration is required through Council’s Environmental Health Services,

An application for an Operational Works Permit for an Adverbising Device will be
recuiired te be submifled and approved by Council prior to the installation of any

proposed Tenancy Sign or olher advertising sign assessable against the Planning
Scheme.

E. Furiher Development Appruvnls Required;

Operational Work Developient Pemnis
Building Permit Development Permil
Paul Trotanm

General Munager — Development & Environmend

Appendix A — Plans of Pevelopniend -
U
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Punglap Shire s Capialy Cook Highway (fruxnt Blreet)

Slivated al Town & Canntry Shopplng Ceatre Fronl Strect, Modsman

o1 10k pp ST GRE2IN, Porlak of Viciory

Town & Conntry 1dmbed

Proposcd Meterke] Change of Use (Shopplog Fucilitits & Dadvens Facillies) Applicatlon
Concurrencs Ageucy’s Bresponse {oondiilens mppty)

1 1efer 1o the above applicallon recolved ml the Dujarioent 15 Februaty 200? 20 Februnry 2007 my!
1 ¥ny 2007 ciquesting cuasi idveatlon of dee ebove dovelopaient.

A CONPITIONE OF BEVELOPMENT

Pursuwit to the Swegrated Plonntng Act 1997, the Queenstand Departibent of Malt Roads, 24 3
Contiresme Ageney, bivs asread fue Jopad of U proposal develupinent on tie Sutc-camimollad
yoad oeiwoik snd reguirce et Comctl nchulc ihe fotfuﬂ cing conditions of develapiaznt for th
sulieet application;

0. Permittod Road Arcest Locatlon

& Actess betwocu Fuont Blicel und the proposid devloprnent shall b via:
= Upe caltting wocest locuded ppisilo the Harper Steeet intersevtion, ond
¢ anew ageess Jocated ot the southern zide boundary of the subject Jand,

{ii} Mo additional disvil sepess bedvsen Pronl Socet end the proposcd developaes is
peciniical,

R Roeod Arces: Warlks

(D Roadoccess works & the poraitted road access Jooatjune an: required, snd shalt be
ronstucied in scocrdance with:
L3 the Departoent of Maln Rondy Rooed Plaring mnd Deafgn Ronicd aad
¢ cwrrond Departimant of Maila Roads standards,

Dty aivho Gepuly Dicier Gongral D 1at AL20N{GY (151,09
Pt ola Dl o oof ELC D077

bered 4, Cargn Gorptante buewr, 18 Lake Broul Bnguniizs Malooim [Haedy
Cami, Quesniz i) 4335 Talaphany wB1 7 450 ASHY

PL Do BYBSCaling Trawnlonf 18570 Prcalrilia Of 7 0N M
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A roceni wite Inspection iticates that the requipel) rond sovess works are 63 follows!

g 4 @ B

& channelised sipht turn reatient (CHR) ML 1ihe puw’ Beeess,

an suxibiacy Jefl tum treatment (AULY ot the now atdoss,

provision ol'a voncrele splitter median In thio nyw acoess

concrels islend lalt in, Jefi out only, arrangeniont al the exlsling scoess,

an ruxiltiary Ieh lum wrestment with 3 shon wim slot |AULLS)] a1 the oxisting
BLCOSS

a ehannelisod right furp treatment wlth n shor tum glot [CHR(S)] into Harper
Blreel,

a concrede pedositian refuge In Front Streel gorh of Harper Suzat

Criegory V3 lighting ba requited for this project.

Lighting sttndards have chamged in sevent Umes, The Lighting installation will need to
compty witly the following:

The Tlleehrical Safely Act wnid regulatlons 2002

Australian Rwndards (AS1158.1.1 2003 Lighting for roads and public spaces,
ABI000 2000 Auswalian wiring rules for eleetical instsUstions)

DR Road Planning & Design Manual (RP&DM} Chapier 17

MR speeifications MRBLT,2E, MRS 1192, MRS11.94 and MRS11 98

MR Biadderd Dyawiape

Dlsts ket specific stundards, notgs and drawlng deteils (mado evallablo on tequoest)

RIGQ (clectilesl) serlification Is mandetory,

Any necossary relocation of Councl) water nming, Veltha and doctrkeal senvico erc
10 be uirdertrkun ot no cosl e PMR and works completed w the serviee pioviders
setisfnuliuit. Nu eaisting water mains within 3.0 m. of the new sealed shoalder odge
shall bo permiuncd,

{1y  The Iandownes! applicant shol) subimh deslgn drowlngs preprred by a sultably
gueilfied Replstercd Professional Enginees Queenslsnd (RPEQ) for epproval of the
Calrpg offexs of the Dapaunent of Main Roads prior to comnieaeing worky within the
Statc-controlicd road reserve (e, Fron! Sireen)

{ifl)  All required poash mecesy workis shall be completod 1o the sailsfaction of tho Dioster-
General of the Depar tueans of Matn Roads prier 19 thy commeneenent of the

sppruved uso on the rubjecs Tand,

Nydeavlic Considrrations

To proluct the eaisting finod immunity of the Swiv-contrellwd reud (i.¢. Front Street), the
Baodowecs! applicant shall scek the spprovel of the Direstor-General of the Department of
Meby Ronds piior W any works commencing on ths subjeet Jand which may resuli In
changes tor B existing waker fows, eMux Jevels and? or hydraulic structures stong, under or
over Front Stroot.
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4 Vinusl Ameiity Troetments

“Iive applicents Iandnwner shieh provids & minimus 3ui wide lindseeped strip ond bullding
gTignment sethack elnmg the subjeet iand's Aronlage © Front Bureet lp rerech the onalle
carparking peovision ol vehienlar clrevjston. Thn lindseaping shat] be deslgied wnd
pinnted such that whey the landscaping matures, It provides e minlnwm 1 high screcning
and complenicitary sereen trees approxlingiely 6m it ad s spatlgs,

i mecies of planis used in the landscaping works shiafl be fo accordance with Counclts
stanfards. If Councl does not bave standards, ther the valy requirements o tasl tic
gpectes are native, Jow oinlnienpnes specles that areoffvclive st providing te pecussury
yoreening specified above and do pet ervate a safety riek (i.o. no thoms, poizonous fruits of
beities of Irge nuls).

Al landscepning works shall be somplowed prio lo (ke conymencement ofthe appsoved use,
tr tha raticfection of tie DirectocQenreral of the Depurtmont of Maln Boads and the
Tieuptaz Shire Council.

£ Provislen of Pedestrlan! Bleyele Path

(i) ke applioantfiandowner sheif provide s 2m wide eoncrefe padestrion/ blcycle petl
ajong the Tuli Front Street fromtage, with Unks Into the proposed devclopmini noctl:
and pouth of the existing rond mcess Jocatlon, subjos! fo e approval of dhe
Depastenant of Malu Roads

{H) e zpplicanViandevner shall sonstruet the pedestilun’ Biuyolg path o the
requiremients of the Douglas Shive Couneil prlor 10 the commencement of the
sppraved ynz pn thp subloct fong.

L9 Parking

Whea cakeulating varprking requlicincits Basotiated with the propoacd develupsent, no
allowance shell be made for parking within the Sinte-controflzd road reserves (i.z, Prom
Sircet),

T. Adverthing

No advartlsing ife vive for the propossd developmont un tie subjuct land is permbited within
the Stato-controdled mad roservos (1o, From Strent),

Repanils

The ceasons sod informstion ysed in e seltay ol eonditivne detafled above Include:
¢ Deparhuin of Meip Koads Access Policy:

. Treparunicit of Main Roads volveirou in Developrient Applicerlon Refersels and
Amzrgunsent (ke pad

Douplaz Bhive Plannine Sclizwe.
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Appendix C

Amended Decision Notice

Cairns Regional Council {ref: 8/38/2)



ENQUIRIES: Luke Jackson */

et A PHONE: (07) 4044 3240
FAX: {07) 4044 3835
C a.irns 1 YOUR REF: 62B30/BCS/NACILE5095
Regiona OURREF,  anma pueman
COUNCIL

12 May 2009
Town & Country Limited
C/- CONICS Pty Lid
PO BOX 355 5 MAY 3

MOSSMAN QLD 4873

Dear Sir/Madam

DECISION NOTICE TC CHANGE AN EXISTING APPROVAL FOR
DEVELOPMENT APPLICATION FOR 63 FRONT STREET MOSSMAN

With reference to the above request to Change an Existing Approval, please find
attached the relevant Decision Notice which was determined under Instrument of

Delegation on 12 May 2008.

The notice includes exiracts from the Act with respect to making representations
about conditions, negotiated decisions, suspension of the appeal period, and lodging

an Appeal,

Should you have any enquires in relation to this Decision Notice, please contact
Luke Jackson of Council's Development Assessment Team on telephone number

(07) 4044 3240,

Yours faithfuily

@

Simon Clarke
Manager Development Assessment

Att.

40.2008.3102
119




DECISION NOTICE DETAILS

SECTION G

ReILns

COUNCIL

APPLICANT DETAILS

Town & Country Limited
C/- Conics Pty Ltd
PO BOX 355 MOSSMAN QLD 4870

ADDRESS :
63 Front Strest MOSSMAN

REAL PROPERTY DESCRIPTION
Lot 101 on SP186233

PROPOSAL _
Shopping Faciiities& Business Facilities - Request for Minor Change to Conditions of

Approval

GECISION
Approved subject to conditions {refer to approvai package below).

DECISION DATE
12 May 2009

TYPE
Material Change of Use {Development Permit)

REFERRAL AGENCIES

Department of Main Roads
Cairns District

PO Box 8185

CAIRNS QLD 4870

SUBMISSIONS -
There were no submissions for this application.

FURTHER DEVELOPMENT PERMITS REQUIRED
Development Permit for Building Works
Development Permit for Plumbing Works
Development Permit for Operational Works

CODES TO COMPLY WITH FOR SELF-ASSESSABLE DEVELOPMENT
None

40.2009.3102
29




POLICIES OR PRIORITY
STATEMENT OF REASONS)
Not in confiict

DECISION NOTICE DETAILS

{SECTION 3.5.15 INTEGRATED PLANNING ACT 1997}

DOES THE ASSESSMENT MANAGER CONSIDER THE APPLICATION TO BE iN
CONFLICT WITH APPLICABLE CODES, PLANNING SCHEME, STATE PLANNING

INFRASTRUCTURE PLAN (IF YES,

INCLUDE

That Council approve the development application for a Material Change of Use
{Code) for the purpose of Shopping Facilities and Business Fagilities over land
described as Lot 101 SP186233, located at 63 Front Street, Mossman, subject to the

following conditions:

1. That Condition 1 be amended to read as follows;

Plan of Development

1.  The approved development and the conduct of the approved use, the
carrying out of any works on the premises and the construction of any
buildings on the premises associated with the development must generally
be in accordance with the details of the application ‘and the foliowing

approved Plan/s of Development:

Title Plan No. Date
Site-Rlan-Proposed Site Plan &0650-BAGY Jan-2007 Jan
07125-DA100B 2009
Elevations £B50 Jan-2007
Proposed Elevations 07125 —DA101B Jan 2009
Main Roads Concept Lavout GC308 - 184 06/06/07
DMR Option Concept Layout GCS06 - 184 06/05/07

Except where such plans are modified by the terms of this approval.

Car Parking

That Condition 14 be amended to read as follows:

14. A Car parking area with a minimum of

thres—hundred—and-thiry-(336}
spases two hundred and eighty-five (285) shall be constructed, sealed,
drained and line marked in accordance with the relevant Australian

Standard and the approved plan of development and maintained thereatfier.

3. That condition 15 be deleted.

2007 remain unchanged.

40.2000.3102
a9

All other conditions of the Decision Notice approved by Council on 8 August




DECISION NOTICE DETAILS
(SECTION 3.5.15 INTEGRATED PLANNING ACT 1997)

Note: This decision does not inciude the proposed licensed dining area which

requires a separate development assessment.

RIGHTS OF APPEAL
Afttached

End of Decision Notice

40.2009.3102
415



DECISION NCTICE DETAILS
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SECTION 3.5.15 INTEGRATED PL
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DECISION NOTICE DETAILS

{SECTION 3.5.15 INTEGRATED PLANNING ACT 1997)
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DECISION NOTICE DETAILS

(SECTION 3.5.15 INTEGRATED PLANNING ACT 1937}

Appertdix 2
Mrs Nafelie Clark — Planing Officer MOUC $07/07
Planning Services Section « B {073 4005 2458
plannmpidse.gld gov.au
Town & Coundry Limited
C/= Jenny Elphinstone Pry Lid
PO Box 1098
MOSSMAN QLD 4873 8 August 20607
INTEGRATED PLANNING ACT
DECISION NOTICE
DEVELOPMENT APPLICATION
Applicant*s Name : Town & Counlry Limited
Owner’s Name ;  Town & Country Limited
Proposal ; Material Change of Use for the purpose of Shopping
Facilities and Business Facilities
Applcation Nombar : MCUC Q07/07
Sita Address ! 63 Front Strest, Mossman
Froperty Deseription : Lot 101 on SP186233, Parish of Victary, County of Solander
A.  Dechsion; Deciston Date: 2 August 2007
Approved subject to Conditions
B. Type of Development Approvak:
Material Change of Use Development Permit

A2,

40.2008.3102
71g



DECISION NOTICE DETAILS

(SECTION 3.5.15 INTEGRATED PLANNING ACT 1997)

-

C. Referral Agoney:

Department of Main Roads
Peninsular District

PO Box €185

CARNS QLD 4870

D. Conditions

Plan of Development

1. Theapproved development and the conduct of the approved use, the carrying out
of any works on the premises and the comstruction of any buildings on the
premises associated with the development must genetally be in accordance with
the details of the applieation and the following approved Plan/s of Development:

Title Pian No. Date

Site Flan CO650-DA 01 Jan 2007
Elevations CO850 Jan 2007
Main Roads Concept Layout GCS06 -154 035/05/07
DMR Option Concept Layout GCS06 - 154 06/05/07

Except where such plans are modified by the terms of this approval
Currency Period

2 This development approval lapses four (4) years after the day that the
development approval takes effact, unless extended under Section 3.5.22 of the

Integrated Planning Act 1997.
Landscaping

3. The following amendments ave to be made to the landscaping plan, titled
Landscape Concept Planting Design, numbered LCPP-0001 and dated 7 Peb
2007, submitted with the proposed development:

(a) The landscaping area along the rear westemn boundary is to be increased to
L5 m wide to allow for dense screening vegetation;

(b} Golden Panda’s or a similar native shade tree is to be incorporated into the
landscaped area along the road frontage at 4 metre centres t0 provide shade
to the car parking area directly adjacent.

-3

40,2008.3102
819



DECISION NOTICE DETAILS

{SECTION 3.5.15 INTEGRATED PLANNING ACT 1997)

-3~

The amended plan is o be submitted to Ceuncil prior to obtaining 2 building
permit/operaticnal works permit.

4 A Landscaping Maintenance Schedule for a period of thwee (3) years is fo be
provided to Council with the amended landscaping plan. The Mainfenance
Schedule is to be accompanied by a $10,000.00 performance bond. The bord is
refundable at the completion of the scheduled period on the provision the
landscaping is established and maintained in accordance with the Schedule,

5 The owner/developer shall be respansible for all maintenance work for a period
of three {3) years. Council will not accept the landscaping off maintenance until
it meets the requirements of Council's Engineering Services.

6. Irrigation for external landscaping shall be transferred to Council’s reticulated
water system prior to landscaping being accepted as off maintenance,

Water Suppiy

7. The plans and specifications of the Internal water supply must be submitted to
Council at Operational Works application stage for this development for review.

This systemn must make provision for services to the boundaries of all lots, including
main works; enveloper pipes at cross street sesvices and valve and hydrant markers
and be designed in accerdance with the requirements of Planning Policy Nos
“Planning Scheme Policy No.6 “FNQROC Development Marmal”.

Sewerage

8. No additional external structural loads are permitied to be applied to Council’s

existing sewer as a consequence of the approved development. Flans and
specifications for the internal sewer and cornection to Council's sewerage

system are to be submitted o Council with the application for Operational
Works.

Hectricity and Telephone Services

9. All elecirical lines along the full frontages of the subject site (Front Street) are to
be placed underground. These works are to be undertaken by Ergon Energy at
the develepers/owners expense and are to be completed prior to comrmmencement
of the appraved use.

LS

40.2009.3102

919



DECISION NOTICE DETAILS

(SECTION 3.5.15 INTEGRATED PLANNING ACT 1987}

Stormwater

10.  All stormwater run-off from non-permeabls surfaces and roof areas octurring on
the site must be collected within the premises and discharged to the legal and
practeal point of discharge which has been nominated as Front Street. The
applicant 18 required to extend the existing underground stormwater {from the
existing surge pit located adjacent current entrance) for the full frontage of the
aflotment. In addition the applicant is to extimd the existing kerb and charnel
for the full frontage of the allotment and undertake the nececsary widening of
Front Street. Plans and specifications for the control of stormwater (including
design of discharge outlet, layout of kerb and chanme] and widening of Front
Street} must be submitted to Coundl with the application for Operational
Works, The approved use must not:

s} Interfere with the natural flow of stermwater;
k) Cause ponding of stormwater on adjoining properties.

i1, The developer/owner is required to piace pollution control devices in stormwater
draine in accordance with the requirements of Plarming Policy No.6 “Planning
Scheme Policy No.6 "FNQROC Dewlcpment Manual”, The design and location
of these devices must be subsmitted at Operational Works application stage.

Contributions

12,  The developerfowner shall pay to the Council headworks contributions for
water supply and sewerage in accordance with Council's Planning Scheme
Policy No. 11 — Water Supply and Sewerage Headwozks and Works External
Contributions {The Policy). The contribution shall be calculated at the rate per
Equivalent Domestic Connaction (EDC} applicable at the time of payment in
accordance with the policy.

The current number of EDC's for the approved use are:

Water Supply 218
Sewerage 218

L

40.2008.3102
1018



DECISION NOTICE DETAILS

{SECTION 3.5.15 INTEGRATED PLANNING ACT 1997}

Flooding and Drainage

13 Plans of the filling and excavation are to be designed in accordance with the
FNQROC Develupment Manual and be submitted at Building Work stage and

st not:

{a) Pord water on the site, adjacent site or impact on the adjacent State-
controlled road:
(b) Eesuit in an increase in the flow of water across & site or any other Iand or

the adjacent State-controlled road; and
{c) In an increase in the wolume of water or concentration of water in a

watercourse and overland flow paths;

Car parking

4. A car parking area with a minimum of three hundred and thirty (320) spaces
shall be constructed, ssaled, drained and line marked in accordance with the
relevant Australian Standard and the approved plan of development anct
maintained thereafter.

15.  The developer/fowner is to provide an amended plan of developmont prior to
obtaining a Building Permit, showing nine (9) designated Disabled Car Parking
spacas in accordance with the provisions of the Douglas Shive Planning Scheme.

Refuse

16.  There is to be provided within the development an area for the storage and
washing of alt refuse containers in accordance with the Environmental profeciion
(Interin: Waste) Regulation 19%6. Such area is to be:

a) sufficient in size to be able to house all mobile garbage (wheelie) bins
including recycling bins

b) sttuated so as not te cavse an odour nuisance to any adjacent properties:
ard

¢} imperviously paved and drained to a suitable silt trap; and

d) discharged to sewer to the satisfaction of the General Manager Engineering
Services; and

e)  provided with a suitable hose cock with backilow prevention device and
hose ; and

f)  roofed or provided with a suitable automatic diversion valve (or vther
approved method) designed to prevent the ingress of stormwater to sewer.

b,

40.2008.3102
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DECISION NOTICE DETAILS

{SECTION 3.5.15 INTEGRATED PLANNING ACT 1997}

Advertising Devices

17.  The developer/owner is to provide each Business/Shopping Facility with a blank
“Beiow Awning Sign” with the following dimensinns:

{2) Maximum height of 0.6 metres;
(b) Maximum width of 8.3 metyes;
(¢) Maximum length of 2.5 metres and does not project beyond the awning.

The blank sign can then be designed by the occupant of the facility when
confirmed.

Environmental Management Plan

19.  The Developer is to submit with the application for approval of Operational
Works, an Environmental Management Plan (EMP) in accordance with the
requirements of Planning Scheme Policy No.10 “Reports and Information the
Council may Reguest”, This EMP must detail the contiols to be utilised to ensure
that no environmental harm or nuisance is caused from the construction of the
works and must include a Stormwater Management Plan.

Compliance

20.  All conditions shall be complied with prior to the sccupancy of the building for
the approved use or commencement of the approved use on the land. Any
developer security, associated with this approval will not be released until alt
conditions of approval are complied with.

Security

21. To guarantee the catisfactory completion of the landscaping and to ersure
payment of headworks contributions, the developer shall lodge with the Council
a Cash Bond or Guarantee to the value of $194,957.00. Such guarantee shall be
lodged prior to the issue of a Building Work Permit. The Council may calf up
this Guarantee o complete all or any part of the works mentioned herein in
acrordance with the conditions of this approval, should the developer fail to do

80 prior to issting a permit for Building Work.

40.2008.3102

1211%



DECISION NOTICE DETAILS

(SECTION 3.5.15 INTEGRATED PLANNING ACT 1997)

Advice

Should any future business wish fo wtilise a Chalk Board or A Frame Advertising
Device; regisiration is required through Council's Environmerual Health Services,

An application for an Operational Wozks Permit for an Advertising Device will be
required to be submitted and approved by Council prier to the installation of any
proposed Tenancy Sign or other advertising sign assessable against the Planmning
Scheme,

E. Farther Development Approvals Reqmired:

Operatiopal Work Development Permit
Building Penmit Developuent Permit
Paul Trotman

General Manager — Pevelopment & Environment

40.7009.3102
3118



DECISION NOTICE DETAILS
{SECTION 3.5.15 INTEGRATED PLANNING ACT 19973

Appendix A - Plans of Bevelopment
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DECISION NOTICE DETAILS

3.5.15 INTEGRATED PLAN
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DECISION NOTICE DETAILS

Appendix B - Department of Main Roads conditions
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DECISION NOTICE DETAILS

{SECTION 3.5.15 INTEGRATED PLANNING ACT 1997)
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DECISION NOTICE DETAILS

(SECTION 3.5.15 INTEGRATED PLANNING ACT 1997)

40.2009.3102
1810
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DECISICN NOTICE DETAILS
(SECTION 3.5.15 INTEGRATED PLANNING ACT 1997)

B,  GENERAL PISCUSSION

Counel] i reqacaicd to reflest the shove wridlsoos on its Rates Rooors, 1 oasors that e plaming
fmations of the comBrion: mm proured.

Thie Deparimunt woukd apprecites s copy of Council's decision potioe regerding the mpphiottion.
A eniy ot thin Lotter Bes been sest to (e syndicant.
Yours sincerely

A

Carvid Huboer
MANAGER (TRANSPORT FLANNING) PENTMSULA

40.2008.3102
1819



OPERATIONAL WORKS RECEIPTING CHECKLIST

(To be completed by Consuiting Engineer making the application)

Name of Counci: CAIRNS REGIONAL COUNCIL
Development Name and Location: ... ... it r e e aae

----------------------------------------------------------------------------------------------------------------------

Pianning Permit No/Council File No: wvvemned e
DESIGN SUBMISSION CHECK COMMENT

1. Completed “Statement of Compliancse’ form.
(FNQROC - AP1 — Agpendix A)

2. IDAS Forms A ,E & IDAS Assessment Checklist
(Available from www.ipa.qld.gov.au)

3. Payment of Engineering Application Fees
{Copy of receipt to be attached)
{Availabls from www.calrns.ald.gov.au}

4. Copy of Decision Notice for Development Application
Ceonditions, inc. explanation of how each condition

ie to be addressed (Statemant of Compliance)

5. Engineering Design drawings -
Complete sets {1 x Al set, 2 x A3 sets and
1 x electronic copy on compact disc in ‘PDF’ format)

6. One copy of Besign and Standard Specifications
{Unbound Copy Preferable)

7. Written caonsent from adjoining properly owners
authorising any works on their property

8. Water reticulation network in electronic format
(Engineger to conflrm system requirements and
compatibility with Cairns Water)

9. Landscape drawings -
Complste set (1 X A1 set, 2 x A3 sefs and
1 % siectronic copy on compact dise in ‘PDF’ format)
These must be accompanied by elements of the
stormwater & street itg. layout dasign, to avoid conflicts.

10. Ovsrali network drawings (for staged development) for;

o \Water

+ Stormwater

e Sower

» Pathways and roads

» Strest Lighting

#1016845. TEMPLATE ~ OPERATIONAL WORKS RECEIPTING CHECKLIST ~ (Reloass 2) Page 1 0f 2



OPERATIONAL WORKS RECEIPTING CHECKLIST {Continued)

DESIGN SUBMISSION CHECK COMMENT
10. Overall network drawings (for staged development) Continued.

¢ Electrical

» QGas

s Public Transport

s Park Reserves

» Drainage Reserves

11. Pavement design criteria

12. Geotechnical reports for proposed Earthworks

13. Structural and geotechnical certificates for
retaining walls stc.

14, Water supply/sewerages pump station design parameters

15. Stormwater drainage calculations

18. Ercsion and Sediment Control Stratagy (ESCS)

17. Declared Pest Management Flan {if applicabie)

18. The approval of any other Authorilies & concurrence
agencies likely to be affected by the works.

19, Contact details of the Consulting Engineer who is submitting the Application:

Name of Engineer

Name of Company

Tetephone Number (s) Cffice: Mobils:

Emalil address

RPEQ No.

20. Dats of submission of application ..... f....1200 ...

{For further information on all of the above refer to the FNRRQC Development Manual Section AP1)

PLEASE RETURN THIS FORM AND ALL ASSOCIATED DOCUMENTS TO ‘PLANNER OF THE DAY,
CUSTOMER SERVICES DESK, CAIRNS CITY COUNCIL, 119-145 SPENCE ST. CAIRNS, QLD, 4870

#1016845. TEMPLATE — OPERATIONAL WORKS RECEIPTING CHECKLIST — (Refeass 2) Page 2 of 2



Integrated Planning Act 1887
Chapier 4 Appeals, cHences and enforcement
Pait 1 Planning and Environment Court

[s 4.1.26]

Division 8 Appeals to court relating to
development applications

4.1.27 Appeals by applicants
(1) An applicant for a development application may appeal to the
court against any of the following—
{a) the refusal, or the refusal in part, of a development
application;
(b) amatter stated in a development approval, including any

condition applying to the development, and the
identification of a code under section 3.1.6;

(¢) the decision to give a preliminary approval when a
development permit was applied for;
(@) the length of a period mentioned in section 3.5.21;

(e} adesmed refusal.

(2) An appeal under subsection (1)(a) to (d) must be started
within 20 busiosss days (the applicant’s appeal period) after
the day the decision notice or negotiated decision notice is
given to the applicant.

(3) An appeal under subsection (1)(e) may be started at any time
after the last day a decision on the maiter should have been
made.

Reprint 10 effective 23 February 2000
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Integrated Planning Act 1997
Chapter 4 Appeals, offences and enforcement
Fart 1 Planning and Environment Court

[54.1.28]

4.1.28 Appeals by submitters—general
(1) A submitter for a development application may appeal to the
court only against—
(a) the part of the approval relating to the assessment
manager’s decision nnder section 3.5.14 or 3.5.14A; or

{(b) for an application processed under section
6.1.28(2)—the part of the approval about the aspects of
the development that would have required public
notification under the repealed Act.

(2) To the extent an appeal may be made under subsection (1), the
appeal may be against 1 or more of the following—

(a) the giving of a development approval;
(b) any provision of the approval including—
(i) a condition of, or lack of condition for, the
approval; or
{iiy the length of a period mentioned in section 3.5.21
for the approval. '
(3) However, a submiiter may not appeal if the submitici—
(a) withdraws the submission before the application is
decided; or
(b) has given the assessment manager a notice nnder section
3.5.19(1)(bXit).
{4) The appeal must be started within 20 business days (the
submitter’s appeal period) after the decision notice or
negotiated decision notice is given to the submitter.

4,1.28A Additional and extended appeal rights for submitters for
particular development applications

(1) This section applies to a development application to which
chapter §, part 8A applies.

Page 254 Reprint 10 effective 23 February 2009



integrated Planning Act 1997
Chapter 4 Appeals, olfences and snforcement
Part 1 Planning and Environment Court

e 4.1.29]

{(2) A submitter of a properly made submission for the application
may appeal to the court about a referral agency response made
by a prescribed concurrence agency for the application.

(3) However, the submitter may only appeal against a referral
agency response to the extent it relates to—

(a) if the prescribed concurrence agency is the chief
executive  (eavironment}—development  for  an
aquacultural ERA; or

(b if the prescribed concumence agency is the chief
executive (fisheries}—development that is—

(i a material change of use of premises for
aquaculture; or

(iiy operational work that is the removal, damage or
destruction of a marine plant.

(4) Despite section 4.1.28(1), the submitter may appeal against
the following matters for the application even if the matters
relate to code assessment--—

{a) a decision about a matter mentioned in section 4.1.28(2)
if it is a decision of the chief executive (fisheries);

(b) areferral agency response mentioned in subsection (2).

4.1.28 Appeals by advice agency submiiters

(1) Subsection (1A) applies if an advice agency, in its response
for an application, told the assessment manager 10 treat the
response as a properly made submission.

Editar's note—
See section 3.3.19 (Advice agency’s response powers).
(1A) The advice agency may, within the limits of its jurisdiction,

appeal to the court about any part of the approval relating to
the assessment manager’s decision under section 3.5.14 or

3.5.14A.

Reprint 10 effective 23 February 2009 Page 266



integrated Planning Act 1997
Chapter 4 Appeals, offences and enforcement
Part t Planning and Environment Court

[s 4.1,30]

2

{3)

The appeal must he started within 20 business days after the
day the decision notice or negotiated decision notice is given
to the advice agency as a submitter.

However, if the advice agency has given the assessment
manager a notice under section 3.5.19(1)(b)(ii), the advice

agency may not appeal the decision.

4.1.30 Appeals for matters arlsing after approvai given
(co-respondents)

(I

()

3)

“)

()

For a development approval given for a development

application, a person to whom any of the following notices

have been given may appeal to the court against the decision

in the notice—

() a notice giving a decision on a request for an extension
of a period mentioned in section 3.5.21;

(b) a notice giving a decision on a request to make a minor
change to an approval.

The appeal must be started within 20 business days after the
day the notice of the decision is given to the person.

Subsection (1)(a) does not apply if the approval resulted from
2 development application (superseded planning scheme) that
was assossed as if it were an application made under a
superseded planning scheme.

Also, a person who has made a request mentioned in
subsection (1) may appeal to the court against a deemed
refusal of the request.

An appeal under subsection {4) may be started at any time
after the last day the decision on the matter should have been
made.

Page 258
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integrated Planning Act 1667
Chapter 4 Appeals, offences and enforcement
Part 1 Planning and Environment Court

[s 4.1.304]

Division 9 Appeals to court about other
matters

4.1.30A Appeals by applicant for approval of a proposed
master plan

(1} A person who has applied for an approval of a proposed
master plan may appeal to the court against—

(a) the refusal, or the refusal in past, to give the approval; or

(b) a matter stated in the notice of decision about the
application; or

(c) adeemed refusal.

(2) An appeal under subsection (1}{a) or (b} must be staried
within 20 business days (the applicant’s appeal period) after
the day the applicant is given the notice of the decision.

(3) An appeal under subsection (1){c) may be started at any time
after the 1ast day a decision on the matter should have been
roade.

4.1.31 Appeals for matters arising after approval given (no
co-respondents)

(1) A person to whom any of the following notices have been
given may appeal to the cour{ against the decision in the
notice-—

(a) a notice giving a decision on a request to change or
cancel & condition of 2 development approval;

(b) a notice under section 3.5.33A(9)(b) or 6.1.44 giving a
decision to change or cancel a condition of 2
development approval,

{2) 'The appeal must be started within 20 business days after the
day the notice of the decision is given to the person.
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Integrated Planning Act 1997
Chapter 4 Appeals, offences and enforcement
Part 1 Planning and Envirenment Gourt

[s4.1.22)

&)

(4)

Also, a person who has made a request mentioned m
subsection (1)(a) may appeal to the court against a deemed
refusal of the request.

An appeal under subsection (3) may be started at any time
after the last day the decision on the matier should have been

made.

4.1.32 Appeals against enforcement notices

)

@

A person who is given an enforcement notice may appeal to
the court against the giving of the notice.

The appeal must be started within 20 business days after the
day notice is given to the person.

4.1.33 Stay of operation of enforcement notice

(1

@)

The lodging of a notice of appeal about an enfercement notice
stays the operation of the enforcement notice until—

{a) the counrt, on the application of the entity issuing the
notice, decides otherwise; or

(b) the appeal is withdrawn; or

(c) the appeal is dismissed.

However, subsection (1) does not apply if the enforcement

notice is about—

(@) a work, if the enforcement notice states the entity
believes the work is a danger to persons or a risk 10
public health; or

{b) stopping the demolition of a2 work; or
{c) clearing vegetation on frechold land; or

(d) the removal of quarry material aliocated under the Warer
Act 2000; or

{e) extracting clay, gravel, rock, sand or soil, not mentioned |
in paragraph {d), from Queensland waters; or

Page 258
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Integrated Planning Act 1887
Chapter 4 Appeals, offences and enforcement
Part 1 Planning and Environment Court

[s 4.1.33A]

(fy development the assessing authority reasonably believes
is causing erosion or sedimentation; or

{g) development the assessing authority reasonably believes
is causing an environmental nuisance.

4.1.33A Appeals against decisions to change approvat
conditions under the repealed Act

{1} A person who is dissatisfied with a decision made on an
application to change the conditions attached to an approval
given under section 2.19(3) or section 4.4 of the repealed Act

may appeal to the court against-—
(a) the decision; or
(b) =2 deemed refusal of the application.

(2) An appeal under snbsection {1)(a) must be started within 20
business days after the day notice of the decision i8 given to
the person.

(3) An appeal under subsection (1}(b) may be started at any time
after the last day a decision on the matter should have been
made.

4,1.33B Appeals against local laws
(1} An applicant who is dissatisfied with a decision of a local
government or the conditions applied under a local law about
the use of premises or the erection of a building or other
structure permitted by the planning scheme may appeal to the
court against the decision or the conditions applied.

(2) The appeal must be staried within 20 business days after the
day notice of the decision is given to the applicant.

4.1.34 Appeals against decisions on compensation claims

(1) A person who is dissatisfied with a decision under section
5.4.8 or 5.5.3 for the payment of compensation may appeal to
the court against—
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Integrated Planning Act 1997
Chapter 4 Appeals, offences and enforcement
Part 1 Plarning and Environment Court

s 4,1.35]

(a) the decision; or
(b) adeemed refusal of the claim.

{2) An appeal under subscction (1}(a) must be started within 20
business days afier the day notice of the decision is given to
the person.

(3} An appeal under subsection (1)(b) may be started at any time
after the last day a decision on the matter should have been
made.

4.1.35 Appeals against decisions on requests to acquire
designated land under hardship

(1) A person who is dissatisfied with a designator’s decision to
refuse a request made by the person under section 2.6.19, may
appeal to the court against—

(a) the decision; or
(b} & deemed refusal of the request.

(2) An appeal oader subsection (1)(a) must be started within 20
business days after the day notice of the decision is given to
the person.

(3) An appeal under subsection (1)(b) may be staried at any time
after the last day a decision on the matter should have been
made.

4.1.36 Appeals about particular infrastructiure charges

(1) This section applies to a person who has been given, and is
dissatisfied with, an infrastucture charges notice or a
regulated State infrasiructure charges notice.

(2) The person may appeal to the court against the notice.
{3) The appeal must be started within 20 business days after—

(a) if the notice is given because of a development approval
or master plan approval—the day the applicant is given
notice of the decision about the approval; or
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integratad Planning Act 1997
Chapter 4 Apoeals, offences and enforcement
Part 1 Piznhing and Environment Cotrt

[s 4.1.37]

(b) otherwise—the day the notice is given to the person.
(4) An appeal under this section may only be about—

(a) whether a charge in the notice is so unreasonable that no
reasonable  relevant local government, State
infrastructure provider or coordinating agency could
have imposed it; or

(b) aneror in the calculation of the charge.

(5) Toremove any doubt, it is declared that an appeal under this
section can not be abont the methodology used to establish the
charge in the relevant infrastructure charges schedule or
regulated State infrastructure charges schedule.

4.1.37 Appeals from tribunals
(1) A party to a proceeding decided by a tribunal may appezl to
the court against the tribunal’s decision, but only on the
ground—
(a) of error or mistake in law on the part of the tribunal; or

{b) that the tribunal had no jurisdiction to make the decision
or exceeded its jurisdiction in making the decision.

(2) An appeal against a tribunal’s decision must be started within
20 buginess days after the day notice of the tribunal’s decision
is given to the party.

4.1.38 Court may remit matter to tribunal

I an appeal includes a matter within the jurisdiction of a
tribunal and the coutt is satisfied the matter should be dealt
with by a tribunal, the court must remit the matter to the
tribunal for decision.
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Integrated Planning Act 1337
Chapter 4 Appeals, offences and enforcernent
Part 1 Planning and Environment Court

Is 4.1.39]

Division 10 Making an appeal to court

4.1.39 How appeals to the court are staried

1

(2)
3)

4)

An appeal is started by lodging written notice of appeal with
the registrar of the court.

The notice of appeal must state the grounds of the appeal.

The person starting the appeal must also comply with the rules
of the court applying to the appeal.

However, the court may hear and decide an appeal even if the
person has not complied with subsection (3).

4.1.41 Noatice of appeal to other parties (div 8)

1)

An appellant under division 8 must give writien notice of the
appeal io—

{(a) if the appellant is an applicant—
{i) the chief executive; and
(i) the assessment manager; and
(iii) any concurrence agency; and

{iv) any principal submitter whose submission has not
been withdrawn; and

(v) any advice agency treated as a submitter whose
submission has not been withdrawn; or

(b) if the appellant is a submitter or an advice agency whose
response to the development application is treated as a
submission for an appeal—

(i) the chief executive; and

(i) the assessment manager; and
(iif) any referral agency; and

{(iv) the applicant; or

Page 262
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inisgrated Planning Act 1897
Chapter 4 Appeals, offences and enforcgment
Part 1 Planning and Erwironment Court

[s 4.1.42]

{c) if the appellant is a person to whom a notice mentioned
in section 4.1.30 has been given—

(1) the chief executive; and
{11) the deciding entity; and

(i} any entity that was a concurrence agency ot
building referral agency for the development
application tc which the notice relates.

{2) The notice must be given within—

(a) if paragraph {(b) does not apply—10 business days after
the appeal is started; or
(b) if the appellant is a submitter or advice agency whose

-response to the development application is treated as a
submigsion for an appezl—2 business days after the

appeal is started.
(3) The notice must state-——
(a) the grounds of the appeal; and

(b) if the person given the notice is not the respondent or a
co-tespondent under section 4.1.43—that the person
may, within 10 business days after the nofice is given,
elect to becoms a co-respondent to the appeal by filing
in the court a notice of election in the approved form.

4.1.42 Notice of appeal to other parties (div 9)

(1) An appellant under division 9 must, within 10 business days
after the day the appeal is started give written notice of the
appeal tO-—

(a) if the appellant is a person to whom a notice mentioned
in section 4.1.31 has been given-—the entity that gave
the notice; or

(b) if the appeal is under section 4.1.30A—the local
government and coordinating agency for the application
for approval of the master plan; or
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Integrated Planning Act 1997
Chapter 4 Appeals, offences and enforcement
Part1 Planning and Environment Court

[s 4.1.43]

(©)

(d)
&

®

(g)

(h)

®

if the appeal is under section 4.1.33A—the entity that
made the decision about the application to change the
conditions; or

if the appeal is under section 4.1.33B—ihe local
government; or

if the appeal is under section 4.1.36—the entity that
gave the notice the subject of the appeal; or

if the appellant is a person to whom an enforcement
notice is given—the entity that gave the notice and if the
entity is not the local government, the local government,

or
if the appellant 13 a person dissatisfied with a decision
about compensation—she local government that decided
the claim; or

if the appellant is a person dissatisfed with a decision
about acquiring designated land—the designator; or

if the appellant is a party to a proceeding decided by a
tribunal—the other party to the proceeding.

(2) The notice must state the grounds of the appeal.

4.1.43 Respondent and co-respondents for appeals under div 8
Subsections (2) fo (8) apply for appeals under sections 4.1.27
to 4.1.29.

The assessment manager is the respondent for the appeal.

If the appea! is started by a submitter, the applicant is a
co-respondent for the appeal.

Any submitter may elect 1o hecome a co-respondent to the
appeal.

If the appeal is gbout a concurrence agency response, the
concurrence agency is a co-respondent for the appeal.

(D

2
(3)

Q)

5
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Reprint 10 effective 23 February 2008



Intsgrated Planning Act 1997
Ghapter 4 Appeals, offences and enforcement
Part 1 Planning end Environment Court

Is 4.1.44]

(6) If the appeal is only about a concurrence agency response, the
assessment manager may apply to the court to withdraw from

the appeal.

(7 The respondent and any co-respondents for an appeal are
entitled fo be heard in the appeal as a party to the appeal.

(8) A person to whom a notice of appeal is required to be given
under section 4,1.41 and who is not the respondent or a
eo-respondent for the appeal may elect to be a co-respondent.

(9) For an appeal under section 4.1.30—
{a) the assessment manager is the respondent; and

{b) any entity that was a concurrence agency or a building
referral agency for the development application to
which a potice under section 3.6.1(1)a) relates may
elect to become a co-respondent.

4.1.44 Respondent and co-respondents for appeals under div ¢
(1) This section applies if an entity is required under section
4.1.42 to be given a notice of an appeal.
(2) The entity given written notice iz the respondeat for the
appeal.

(3) However, if under & provision of the section more than 1
entity is required to be given notice, only the first entity
mentioned in the provision is the respondent.

(4) The second entity mentioned in the provision may elect to be
a co-respondent.

4.1.45 How an entity may elect {0 be a co-respondent

An entity that is entitled to elect to be a co-respondent to the
appeal may do so, within 10 business days after notice of the
appesl is given to the entity, by following the rules of court for

the election.
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Integrated Pianning Act 1997
Chapter 4 Appaals, offences and snforcemant
Past 1 Planning and Environmant Court

[5 4.1.46]

4.1.46 Minister entitled to be party to an appeal involving a State
interest
If the Minister is satisfied an appeal Involves a State interest,
the Minister may, by filing in the court a notice of election in
the approved form, elect to be a party to the appeal.

4.1.47 Lodging appeal stops certain actions
(1) If an appeal (other than an appeal under section 4.1.30) is
started under division 8, the development must not be started
until the appeal is decided or withdrawn,

(2) Despite subsection (1), if the court is satisfied the outcome of
the appeal would not be affected if the development or part of
the development is started before the appeal is decided, the
court may allow the development or part of the development
to start before the appeal is decided.



Integrated Planning Act 1997

Chapter 3 integrated development assessment system ([DAS)
Part 3 Information and referral slage

[3.8.19)

3.3.19 Advice agency’s response powers

(1) An advice agency’s response may, within the limits of ifs
jurisdiction, recommend to the assessment manager 1 or more

of the following—

{(a) the conditions that should attach tc any development
approvai;

{b) that any approval should be for part only of the
application;

{(c) thatany approval skould be a preliminary approval only.

(2) Alternatively, an advice agency’s response may, within the
limits of its jurisdiction, advise the assessment manager—

{a) ithasno advice agency recommendations; or

(o) it should refuse the application.
{3) An advice agency’s response may also do either or both of the

following—

{a) offer other advice to the assessment manager about the
application;

(b) tell the assessment manager to treat the response as a
properly made submission.
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Appendix D

Council’s response, dated 27 October 2010, accepting the
modified Site Plan (Drawing 07125-DAI100B).



ENQUIRIES: lLuke Jacksan

PHONE; (07) 4044 3240
FAX: (07} 4044 3836
OUR REF: 8/38/2 (2772940)

25 October 2010

Town & Country Limited .
/- RPS ke BY: il%zgﬁ;@“mk i
PO Box 1948

CAIRNS QLD 4870

Dear SirfMadam

AMENDED PLAN FOR PROPOSED COMMERCIAL
DEVELOPMENT AT 63 FRONT STREET MOSSMAN

Reference is made to the Change tc an Existing Approval issued on 12 May 2009
for the above application and your letter dated 18 October 2010. 1t is noted that in
your letter you request that the amended plans attached be considered "generally
in accordance with® the approved plans in the Change to an Existing Approval
Decision Notice. You are advised that the submitted plans which are attached
herein (i.e. Amended Site Plan — 08220 — SK011 revision A prepared by TRG and
dated SEP 08) are considered to be generally in accordance with the approved
plans. Accordingly, no formal change to the decision is required. The attached
plans replace the site plan referred {o in condition 1 of the Change 1o an Existing
Approval.

Pizase be aware that the amended piané. must still comply with all relevant
conditions of the Change to an Existing Approval Decision Notice and the original
Decision Notice, inchuding developer contributions and car parking.

Should you require any further information or assistance, please contact Luke
Jackson of Council’s Development Assessment Team on felephone number (07)
4044 3240.

Yours faithfully

Kelly Reaston
Manager Developmeni Assessment

2
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CAIRNS REGIONAL COUNCIL
DEVELOPMENT ASSESSMENT — RECEIPT SHEET —2010/2011
APPLICATION NO: _ 7\ } 3812 oate:_lic 1110 RecepTNo: 4 96b5Ad
appLICANT: RS FueTRAG A~ ERSY cHEQUE NO; __ HOO TS |

ADDRESS OF APPLICANT: _ C/- RPS PO Box 1949 CAIRNS QLD 4870
63 FeonT gt , Moss mapd Lo

3P Kbr33
premt—

133 ¢ Planning and Develapmant Certificates

134 +  Consideration of Alternative Acceptable Measure / Report to Council
»  Prelodgement Enquiry / Repert {0 Council / Complignge Check for Self
Assessable Davalopment

314 s Application for Material Change of Use and Preliminary Approvals for Building
Work -~ Code and Impact.

s Extension of Currency Perlod / Reconsider Lapsed Approval for Material Change é g
of Use 2 5 8 C1 . 30

»  Request for Superseded Scheme application
+  Signage under DSC Scheme (Op Warks)

130 «  Application far Reconfiguring a Lot
«  Extension of Currency Petiod / Recensider Lapsed Approval for Reconfiguring a
Lot
314/130 Combined application {Split fee: Code: 314 for MCU anc Code: 130 for ROL)
135 Modification or Cancellation of Application or Cansant Order
355 Landscape Plan Assessments
492 +  Vegetation Protection (Local Law 24 former CCC)
+«  Pamit to Damage Protacted Vegetation (Local Law former DSC}
141 Applications for Operational Works/Re-assessment (Exciudes Signage — DSC Schame)
302 Applications for Other Enginsering Assessment (eg- for On Street, Local Law 22
approvals)
142 Construction Monitoring Fee, Works/Final Works Inspections, Re-inspections
513 Bonds for Outstanding Works, Construstion Sacurity, Defects Liabiity, EPS
138 Endorsement of Survey Plans
491 Extractive Industry Permits/ Renewal
355 Tonnage charge
o s SALES -
128 Public Notification Signs
125 Sale of Planning Documents (Including Hard Copies of CairnsPlan / Douglas Sh}n :" .
Planning Schame) f} o
449 s CDs of Calrns Plan / Dougias Shire Planning Schere and superseded scheme&.':
s+ CDs - copy of application
¢ C-Data Manipulation 3
s  CD supplied to customer |
314 Photocopying,
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