
 
 
 

 
 

 

 
Our Ref: PR100373/OCK/AF/L75341 
Your Ref: Former CRC Ref: 8/37/153 SUB 039/04 
Date: 7 December 2015 
 
 
Attn: Mr Neil Beck 
Chief Executive Officer  
Douglas Shire Council 
PO Box 723  
MOSSMAN  QLD  4873 
 
 
Via: Mail/E-mail 
 
 
Dear Neil 

RE:  REQUEST FOR AN EXTENSION OF CURRENCY OF THE 4 LOT RECONFIGURATION 
APPROVAL RELATING TO LOT 4 ON RP907338, CAPTAIN COOK HIGHWAY, 
KILLALOE. 

With regard to the above matter, we confirm that we act on behalf of Leo International Group Pty 
Ltd (the ‘Applicant’) regarding the abovementioned matter.  

We refer to the former Douglas Shire Council Negotiated Decision Notice, dated 12 December 
2005, relating to the abovementioned reconfiguration approval and the former Cairns Regional 
Council’s confirmation of the extended currency of the approval, dated 15 November 2013 (refer 
to a copy of the Negotiated Decision Notice and copy of related extension of relevant period 
advices (including current changes to the Reconfiguration Approval) provided for reference in 
Attachment A) which confirms that the currency of the Approval has been extended to 12 
December 2015.    

As discussed at the Pre-lodgement Meeting on 4 December 2015, our client was working 
towards complying with the conditions of the Reconfiguration Approval and had engaged Lambert 
and Rehbein, Consulting Engineers and RPS’s Surveyors and Planners to address the 
Approval’s requirements.  In summary, the works to date include the preparation and lodgement 
of the Operational Works Applications with Council and the Department of Transport and Main 
Roads (DTMR), determining and satisfying pre-conditions for the provision of electricity and 
communications, the receipt of the Operational Works Approval for the Francis Road and Captain 
Cook Highway intersection and the survey of the proposed lots and vegetation protection 
covenant area and preparation of a Preliminary Copy of the Survey Plan. 

Leo International Group Pty Ltd has committed considerable funds to finalising the four lot rural 
subdivision within the relevant currency period.  However, progress of the works was stalled due 
to a legal proceeding being lodged against our client and an agreement between the disputing 
parties that any development activity on the land be curtailed, therefore preventing the works 
from being completed.  Due to its confidential nature, further detail on this matter shall be 
provided directly to Council by our client’s Lawyer, M&K Lawyers Group Pty Ltd.            
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To permit the construction of the four lot rural subdivision, including the intersection with the 
Captain Cook Highway, it is necessary to request a further extension to the approval’s relevant 
period to allow adequate time to resolve the current legal proceedings, finalise Operational Works 
Approval processes with Council and construct the subdivision works. Therefore, a further two 
years or at the least, an additional 12 months, to the approval’s relevant period is requested 
pursuant to Section 383 of the Sustainable Planning Act 2009. 

To facilitate Council’s consideration of the request, please find attached; 

 A cheque in the amount of $1,118.76, being the relevant assessment fee for the request as 
required under Councils’ 2015 - 2016 Schedule of Fees & Charges; and  

 The owner’s consent to the extension of time request (refer to Attachment B).  

We provide the following grounds in support of the requested extension of time: 

1) The subject Reconfiguration Approval resulted from pre-lodgement discussions with the former 
Douglas Shire Council’s Manager Planning Services, Mr Paul Gleeson.  At the time of approval, 
the subject proposal was considered to have significant merit, due to the intent to: 

a) Retain the productive rural land and associated vegetated buffers in a single lot, in contrast 
to the alternate rural subdivision concepts which were more compliant with the Planning 
Scheme’s rural lot dimension and area requirements but which resulted in a less desirable 
outcome where the existing productive rural land would be fragmented into four portions; 

b) Use an existing rural access, which requires limited works to upgrade it to Council’s required 
standards, to access the proposed house sites proposed to be located on the broad ridge 
area; and  

c) Include the majority of the vegetated ridge within a Environmental (Vegetation Protection) 
Covenant which, apart from protecting the vegetation which exists on the forested ridge and 
hence protecting the associated environmental values, assists with regulating and 
maintaining the scenic values related to the forested ridge. 

The merits of the proposal remain to have significant merit today.  The fragmentation of the 
productive rural land into 40 hectare rural lots could still be sought today in accordance with the 
current Planning Scheme.  The inclusion of the majority of the vegetated ridge within an 
Environmental (Vegetation Protection) Covenant, excluding building envelopes, vehicle access 
and the provision of a vegetated buffer to the productive rural land, is consistent with the current 
Planning Scheme’s intent of providing Designated Development Areas and is considered a 
favourable outcome given the that; 

a) The productive rural land is retained in the one lot;  

b) The house sites to be established on the broad ridge area can be established without 
significant additional vegetation clearing works, particularly given the intent to use of the 
existing rural access as the proposed access, the use of existing cleared areas as the 
nominated building envelopes and the ability to service the house sites with reticulated 
electricity, through the use of a single line to be put in place by a helicopter, which avoids the 
need to clear vegetation to establish or maintain reticulated electricity supply; and          

c) The Environmental (Vegetation Protection) Covenant will regulate the clearing of vegetation 
outside of the building envelopes and driveway access which is not otherwise regulated by 
the State’s vegetation clearing provisions where rural lots are greater than 25 hectares, such 
as is proposed.       
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2) The density of the rural subdivision proposal is consistent with the density intended within 
Council’s current Planning Scheme (i.e. 1 rural lot per 40 hectares) and the approved rural 
subdivision is consistent with the Purpose of the Reconfiguring a Lot Code given that; 

a) The subject land has an area of 161.70 hectares and only four rural lots are proposed; 

b) The lots are suitable for their intended purpose as Proposed Lot 1 retains the farm and 
buffer area in the one lot and Proposed Lots 2 – 4 are suitable for rural lifestyle purposes; 

c) The environmental and scenic values of the locality are protected by the rural subdivision; 
and  

d) The proposed rural subdivision does not result in the fragmentation or alienation of GQAL.  

3) The approved proposal is considered consistent with the relevant Objective and Land Use Policy 
stated in the Far North Queensland Regional Plan 2009 - 2031 relating to Rural Subdivision, as 
follows: 

a) The portion of the site suitable for rural production and associated buffers is to be contained 
within the one lot.  Further, the forested ridge, whilst being intended to be subdivided into 
three 30+ hectare lots, intends to utilise a single ‘existing’ rural access to access each 
proposed house site and apart from the area required for the house and access thereto, is 
intended to be included within an Environmental (Vegetation Protection) Covenant.  The 
approved development thereby protects the land’s rural production and natural resources 
consistent with the Regional Plan’s Objective relating to Rural Subdivision; and  

b) In relation to the Regional Plan’s Land Use Policy 2.6.1, the portion of the site suitable for 
rural production and associated buffers is to be contained within the one lot which is 
consistent with the intent to avoid further fragmentation of agricultural land to maintain 
economically viable farm lot sizes.  

4) Bushfire hazard is clearly a constraint that relates to the proposed house sites that are proposed 
along the ridge line.  Council’s current Planning Scheme maps the ridgeline as being a Medium – 
Low Bushfire Risk Hazard while the State Planning Policy (SPP) Mapping maps the ridge area 
mainly as a Very High Potential Bushfire Intensity.  This seems to be a significant variation in the 
bushfire hazard rating and given both sides of the ridge is mapped in the SPP Mapping as a Very 
High Potential Bushfire Intensity, it is considered reasonable to question the accuracy of the SPP 
Mapping.   

However, in respect of the proposed rural subdivision, it is noted that the scale of the proposal is 
low, limited to only 3 house sites to be established along the ridge area and the provision of 
adequate safety in the event of a bushfire is considered to require a combination of suitable 
cleared bushfire hazard buffers for each house site and the access thereto, the provision of an 
adequate water supply and access thereto on site for fire fighting purposes and the 
adoption/implementation of a bushfire hazard plan either requiring early evacuation or staying in 
a suitable part of the house (bunker) that is designed to be protected from bushfire.  Similar fire 
hazard measures are expected to be in place for other hillside residences established in the 
immediate locality and it is noted that the clearing of suitable fire hazard buffers for each house 
site and the access thereto is not expected to result in visually prominent house sites when 
viewed from the Captain Cook Highway.  

Further, in terms of bushfire management, it is expected that the upgraded access to be provided 
along the ridge line would be seen as a positive.  The upgraded access will provide a maintained 
trafficable access for emergency fire fighting vehicles which will improve the opportunity to 
manage bushfires in the locality.                                 
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Attachment A 

Negotiated Decision Notice and Confirmation of the Extended 
Currency and Changes   
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Attachment B 

Owners consent to the extension of time request 



08/12/2015

Tiger LIN (Leo)

Director


