
 
 
 

 
 

 

 
Our Ref: PR106283/OCK/AF/L75395 
Council Ref: Former DSC and CRC Ref’s: CA 62 and 8/37/130 
Date: 18 January 2016 
 
 
Attn: Ms Jenny Elphinstone 
Chief Executive Officer 
Douglas Shire Council 
PO Box 723 
MOSSMAN  QLD  4873  
 
Via: Email and Courier 
 
 
Dear Jenny 

RE:  REQUEST TO EXTEND RELEVANT PERIOD IN ACCORDANCE WITH S383 OF THE 
SUSTAINABLE PLANNING ACT 2009 IN RELATION TO DEVELOPMENT APPROVAL 
FOR MATERIAL CHANGE OF USE AND RECONFIGURATION OF A LOT (33 LOTS 
AND COMMON PROPERTY ON A COMMUNITY TITLE SCHEME) TO FACILITATE 
DEVELOPMENT OF A HOUSE ON EACH LOT AND USE OF ONE HOUSE AS A 
DISPLAY HOME, OVER LAND AT 4-10 AND 9 ESCAPE STREET, PORT DOUGLAS 
AND DESCRIBED AS LOTS 41 & 42 ON RP747344 AND LOTS 49 & 51 ON SP161464 

RPS Australia East Pty Ltd (‘RPS’) acts on behalf of Momentum Mortgages Limited (Receivers 
and Managers Appointed) (In Liquidation) (the ‘Applicant’) in relation to the above described 
request.  

In support of our client’s request, we enclose a signed copy of the Land Owners Consent (refer 
to Attachment A) and cheque for the amount of $5,988.73 being the fee payable to Douglas 
Shire Council for the “Request to Extend a Relevant Period” as per your fee advice dated 12 
January 2016 (refer to copy of advice in Attachment B).     

We also provide the following background relating to the approved development and grounds in 
support of the requested extension of time to facilitate Council’s consideration of the request. 

BACKGROUND 

RPS records confirm the original Development Application was assessed and decided under the 
Transitional Douglas Shire Scheme and a Negotiated Decision Notice was received from the 
former Douglas Shire Council via fax on 17 October 2006 (refer to copy in Attachment C).  

An amended Decision Notice was later issued on 12 December 2008 (refer to copy in 
Attachment D). Amendments to the Negotiated Decision Notice included deletion of part of 
Condition 2(c) which previously did not allow construction of a fence within two metres of the road 
frontage.  

A related approval for Operational Works was submitted with Council within the two year period, 
which provides for the ‘roll forward’ of the life of the Negotiated Decision Notice by four years 
from receipt of the Operational Works Approval.  The Operational Works Development Permit 
was issued on 21 January 2008 (refer to copy in Attachment E) and therefore, the Negotiated 
Decision Notice remained current up to 21 January 2012. 
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Finally, in response to a request for an extension of time lodged on or about 11 November 2010, 
Council granted an extension of time for the Development Approval until 21 January 2016 (refer 
to copy in Attachment F).      

Request and Grounds in Support 

The applicant requests that the relevant period for the Material Change of Use and 
Reconfiguration of a Lot (33 Lots and Common Property on a Community Title Scheme and 
development of a House on each Lot and use of one House as a Display Home) approval be 
extended for a period of 4 years from 21 January 2016 to allow the applicant to complete the 
development. In support of this request, we note the following: 

The economic circumstances have not been favourable to completing the development.  Council 
approval of the extension to the relevant period will allow the additional time required for 
financing of the project to be sorted and the necessary subsequent approvals (i.e. Operational 
Works, Building Works etc.) to be gained and construction of the development to be completed;  

The developer had made substantial progress towards finalising the development before financial 
constraints stalled the project.  Completion of the project is now in the hands of the receivers and 
as indicated, additional time is required to sort finances, approvals and final construction of the 
project; 

A review of the current Douglas Shire Planning Scheme indicates the site is located within the 
Residential 2 Planning Area and partly in the Community and Recreational Facilities Planning 
Area.  The inclusion of the south-eastern portion of Lot 49 on SP161464 within the Community 
and Recreational Facilities Planning Area seems to be an anomaly given the inconsistency with 
the development approval granted for this portion of the site, particularly given the development 
application had been lodged and granted approval by Council while drafting of the current 
Planning Scheme was at its final stages.  However, apart from this anomaly, the Planning Areas 
that relate to the land are similar in nature to the development approved on the land.  Therefore, 
we respectfully suggest that the subject development remains largely consistent with the intent of 
the current Douglas Shire Planning Scheme; and  

The development is unlikely to have any significant impacts on the infrastructure, environment or 
community of the surrounding area that have not already been considered under Council’s 
previous assessment process.  

In accordance with s388 of the Sustainable Planning Act 2009, when deciding the request 
Council must only have regard to the views of any concurrence agency for the approval; the 
communities current awareness of the development approval; and the consistency of the 
approval, including its conditions, with the current laws and policies applying to the development. 

The following sections demonstrate the consistency of the approved development with these 
requirements.  

Concurrence Agencies 

The Negotiated Decision Notice confirms the former Department of Natural Resources and Mines 
was a Referral Agency.  However, it is understood that the department was an Advice Agency 
only in relation to Acid Sulfate Soil matters and is not required to be forwarded a copy of this 
correspondence.  
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Community Awareness 

The original Material Change of Use and Reconfiguration of a Lot Development Application was 
Impact Assessable.  RPS has reviewed the current Planning Scheme provisions and confirms if 
the Development Application were made under the current Planning Scheme it would remain 
Impact Assessable. 

RPS confirms there were two submissions received by Council in relation to the original 
Development Application however the submitters never sought to appeal Council’s granting of 
the approval. The Operational Works Permit was subsequently issued by Council in early 2008 
and these are understood to have been substantially completed.  

Given the works that are understood to have been undertaken on-site since early 2008 and that 
the works completed on-site are still evident, it is expected that the ‘community’ would remain 
reasonably aware of the project.  

Current Laws and Policies 

The original Negotiated Decision Notice was issued under the now superseded Transitional 
Douglas Shire Planning Scheme.  However, we submit the development continues to remain 
reasonably consistent with development outcomes sought for the land under the current Douglas 
Shire Planning Scheme.  

With respect to the superseded Transitional Planning Scheme we confirm DCP2 Map shows the 
land within the ‘Residential Area – Medium Density’ and ‘Open Space’ designation.  More 
specifically, Lots 41, 42, 51 and part of Lot 49 are designated as ‘Residential Area – Medium 
Density’ while part of Lot 49 is also designated ‘Open Space’. 

The intent of the ‘Residential Area – Medium Density’ designation under the Superseded 
Planning scheme is: 

“To accommodate residential development, predominantly in the form of multiple 
dwellings (residential) and dwelling houses, together with related and compatible 
uses such as parks, some community facilities, child care centres and general stores 
in appropriate locations.” 

It is considered that the land use designations under the Superseded Planning Scheme, under 
which the development was approved, has been carried through to the land use designation 
under the current Planning Scheme.  In support of this, we note that the purpose of the 
‘Residential 2 Planning Area’, which relates to the majority of the site, is to facilitate achievement 
of the following outcomes:  

• encourage residential development which provides for a wider choice of housing in 
terms of form, size and affordability to meet the needs of residents; 

• encourage medium density housing in a range of accommodation types, particularly 
in areas with a high level of accessibility to public transport, shopping facilities, 
community facilities and employment centres; 

• ensure that residential development is of an appropriate scale and achieves an 
attractive built form which is sympathetic to the location and enhances the character 
of established residential areas; 

• ensure that residential development is designed to take account of the tropical 
climate of the Shire by incorporating architectural features and elements which are 
appropriate in a tropical environment; 
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Attachment A 

Executed Land Owners Consent  
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Fee Advice 
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Angela Flaws

From: Jenny Elphinstone [Jenny.Elphinstone@douglas.qld.gov.au]
Sent: Tuesday, 12 January 2016 12:54 PM
To: Owen Caddick-King
Subject: DSC Advice Application Fee for Proposed Extension of Time Request - 4-6 and 10 

Escape St, Pt Douglas
Attachments: Orig NDN.pdf; CRC conf re ext time.pdf; 2010 Amended Approval.pdf

Hi Owen,  
 
Council agrees to a reduced fee. 
See the following table of the calculation based on the current fees and charges – this is slightly more than your 
estimate. 
 

 
 
 
Kind regards 
 
Jenny Elphinstone | Senior Planning Officer 
 
Development & Environment | Douglas Shire Council 
P: 07 4099 9482 | F: 07 4098 2902   
E: jenny.elphinstone@douglas.qld.gov.au  | W: douglas.qld.gov.au 
Mail: PO Box 723, Mossman Q 4873 | Office: 64-66 Front St, Mossman Q 4873 
 

From: Owen Caddick-King [mailto:owen.caddick-king@rpsgroup.com.au]  
Sent: Tuesday, 12 January 2016 10:20 AM 
To: Jenny Elphinstone 
Subject: Doc 764631 Proposed Extension of Time Request - 4-6 and 10 Escape St, Pt Douglas 
 
Hello Jenny 
 
As discussed, it is proposed that an extension of time request be lodged later this week and I seek to confirm the 
fees. 
 
Based on the approval for 33 lots and that most of the Houses are self‐assessable, I have calculated the Council fee 
as $5,541.69.  To allow the lodgement of a properly made request, it would be appreciate if you could confirm later 
this week the fee required.  
 
For your info, I note that the extension of time request fee in 2010 was $4,898.25.    
 
To assist, please find attached a copy of the original NDN, the amended Development Approval and the extension of 
time advice which indicates that the approval lapses 21 January 2016.  
 
Regards                    
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Owen Caddick-King 
Principal - Planning 
RPS Australia Asia Pacific 
135 Abbott Street, Cairns, QLD, Australia, 4870 
PO Box 1949, Cairns, QLD 4870.  
Tel:         +61 7 4031 1336 
Fax:        +61 7 4031 2942 
Email:     owen.caddick-king@rpsgroup.com.au 
www:     http://rpsgroup.com.au 

   

 
This e-mail message and any attached file is the property of the sender and is sent in 
confidence to the addressee only.  
 
Internet communications are not secure and RPS is not responsible for their abuse by third 
parties, any alteration or corruption in transmission or for any loss or damage caused by a virus 
or by any other means.  

 

 
==========  
This message and any attachments may contain privileged and confidential information intended solely for 
the use of the intended addressee(s). Any unauthorized use of this material is prohibited. If you received this 
message in error please notify the sender immediately, delete the message and destroy any printed or 
electronic copies. Opinions expressed in this email are those of the sender and do not necessarily represent 
the views of the Douglas Shire Council. We recommend that you scan this email and any attachments for 
viruses before opening. Council does not accept any responsibility or liability for any loss or damage, 
incurred either directly or indirectly, from opening this email or any attachments to it, or that may result 
from reliance on, or the use of, any information contained in this email or attachments. Emails may be 
monitored and you are taken to consent to this monitoring.  
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Attachment C 

Negotiated Decision Notice 
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Attachment D 

Amended Decision Notice 
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Attachment E 

Operational Works Permit 



 Mr Terry Clark – Engineer  OP001/08 
 Engineering Services - ( (07) 4099 9460 
 engineering@dsc.qld.gov.au  
 
 
 
Mr Nick Skulander 
Artazan Pty Ltd 
PO Box 6036 
FRENCHS FOREST  NSW  2086 21 January 2008 
 
 
 

INTEGRATED PLANNING ACT 
DECISION NOTICE 

 
OPERATIONAL WORKS PERMIT 

 
 

Applicant’s Name : Artone Pty Ltd 
 
Owner’s Name : Artone Pty Ltd 
 
Proposal : Operational Work for the purpose of constructing vehicle 

crossovers and service connections associated with proposed 
33 lot development. 

 
Application Number : OP001/08 
 
Site Address : Escape Street and St Crispins Avenue, Port Douglas 
 
Property Description : Lots 41 & 42 on RP747344 and Lots 49 & 51 on SP161464. 
 
1. Decision:  Decision Date:  18 January 2008 
 
 Approved subject to Conditions 
 
2. Type of Development Approval: 
 
 Operational Works Development Permit 

 
 

…/3. 

mailto:engineering@dsc.qld.gov.au
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3. Referral Agency: 
 
 Nil. 
 
4. Conditions  
 
a) The approved operational works and conduct of the approved use and the carrying out of any 

works on the premises associated with the development must generally be in accordance 
with the details of the application and the following approved Plan/s of Development: 

  
Title Plan No. Revision Date 

General Layout Plan C00 T1 06/12/07 
Road Layout Plan (sheet 1 of 2) C02 T1 06/12/07 
Road Layout Plan (sheet 2 of 2) C03 T1 06/12/07 
Road Details Sheet C04 T1 06/12/07 
Sewerage Layout Plan C05 T1 06/12/07 
Stormwater Management Plan (sheet 1 of 2) C06 T1 06/12/07 
Stormwater Management Plan (sheet 2 of 2) C07 T2 12/12/07 
Water Reticulation Layout Plan C08 T1 06/12/07 
Drainage Layout Plan C09 T1 06/12/07 

 
 Except where such plans are modified by the terms of this approval. 
 
Currency Period 
b) This operational works approval lapses two (2) years after the day that the approval takes 

effect, unless extended under Section 3.5.22 of the Integrated Planning Act 1997. 
 
Road Works 
c) All damage to the road and/or road reserve adjacent to the site as a result of, or in connection 

with this development must be repaired by the developer, at their expense, prior to 
completion of works associated with the development. 

 
Landscaping 
d) The applicant is to produce a detailed landscape plan for the site identifying at a minimum 

the proposed numbers of each species, stem densities, species composition, details of 
planting bed size and preparation details. This plan is to be submitted to Council’s 
Environmental Officer for approval prior to issuing of a Building Permit. 

 
Water 
e) Water reticulation is to be installed in accordance with the plan prepared by ARUP, (Water 

Reticulation Layout Plan, ref. C08, dated 6/12/07), with the following exception: 
- Applicant to use 100mm dia. Class 16 UPVC water mains. 
 

f) Details of water meter connections and backflow prevention devices to be provided to 
Council with the application for water connection. 
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Acid Sulfate Soils 
g) In the event acid sulfate soils are encountered the applicant is to ensure the site is managed 

in accordance with the Environmental Management Plan prepared by ARUP (Construction 
Environmental Management Plan, Botanica – Escape Street, Port Douglas, ref. 86801, 
November 2007) and comply with the requirements of the Queensland Acid Sulfate Soil 
Technical Manual and State Planning Policy SPP2/02. 

 
Construction Stage/Site Management  
h) Erosion and sediment control devices shall be put in place by the Applicant as per the 

submitted plans/report prior to construction commencing on the site and maintained in good 
working order for the duration of construction. 

 
i) Work involving the use of machinery of any description (including trucks/vehicles transporting 

materials on or off site) shall only be carried out during the hours of 7.00am and 6.00pm 
Monday to Friday and 7.00am to 1.00pm Saturdays, with no work to occur on Sundays or 
public holidays. Loads are to be carefully covered so as to minimise the escape of dust. It 
should be noted that Council may approve work outside these hours provided sufficient notice 
and a written application is received.  

 
j) Seven (7) days notice of commencement of construction shall be given to Council. 
 
k) All development work associated with the subdivision shall be carried out in accordance with 

the Far North Queensland Regional Organisation of Councils Development Manual. 
 
Application Fees 
l) The applicant is to lodge Operational Works Engineering fees for $2,114.00. This fee covers 

application costs, checking of engineering drawings and construction monitoring.  
 
 

 
 
 
 
 
Bob Baade 
General Manager – Engineering Services 



S 4.1.27 147 s 4.1.28 
 Integrated Planning No. 69, 1997 
 

 
Division 8 – Appeals to court relating to development applications 

 
 
Appeals by applicants 
 
4.1.27. (1) An applicant for a development application may appeal to the court against 

any of the following:- 
 

(a) the refusal, or the refusal in part, of a development application; 
 
(b) a matter stated in a development approval, including any condition 

applying to the development, and the identification of a code under 
Section 3.1.6;66 

 
(c) the decision to give a preliminary approval when a development permit 

was applied for; 
 
(d) the length of a currency period; 
 
(e) a deemed refusal. 
 

(2) An appeal under subsection (1)(a) to (d) must be started within twenty (20) 
business days (the “applicant’s appeal period”) after the day the decision 
notice or negotiated decision notice is given to the applicant. 

 
(3) An appeal under subsection (1)(e) may be started at any time after the last day 

a decision on the matter should have been made. 
 

 
 



S 4.1.36 151 s 4.1.39 
 Integrated Planning  
 

 
 

Division 10 – Making an appeal to court 
 

How appeals to the court are started 
 
4.1.39 (1) An appeal is started by lodging written notice of appeal with the registrar of the 

court. 
 
 (2) The notice of appeal must state the grounds of the appeal. 
 
 (3) The person starting the appeal must also comply with the rules of the court 

applying to the appeal. 
 
 (4) However, the court may hear and decide an appeal even if the person has not 

complied with subsection (3). 
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Attachment F 

Extension of Time Approval 



o€aiaffhgCOUNCIL

24 November 2010

Cyre Group Pty Ltd
C/- RPS Australia East Pty Ltd
PO Box 1949
CAIRNS QLD 4870

Dear Sir/Madam

D v. c>C-(
lJ 1.---------"-'

REQUEST TO EXTEND RELEVANT PERIOD FOR COMBINED APPROVAL
DOUGLAS SHIRE GOUNCIL CA 62

4.10 & 9 ESCAPE STREET. PORT DOUGLAS

Council refers to your request (Council document reference 2977942) for an
extension of relevant period for the abovementioned Development Application over
land described as Lots 41 & 42 on RP747344 and Lots 49 & 51 on SP161464.
Please be advised that on 24 November 2010, the General Manager Planning &
Environment determined, under lnstrument of Delegation, that the relevant period be
extended to 21 January 2016:

Should you have any enquiries in relation to this decision, please contact Jenny
Elphinstone of Council's Development Assessment team on telephone number
(07) 4099 9482.

Yours faithfully

,.,..,*,--+_"-
t'- 

-- *ot,

Kelly Reaston
Manaqer Development Assessment

ENQUIRIES:
PHONE:
FAX:
YOUR REF:
OUR REF:

Mrs Jenny Elphinston

(07) 4099 9482
(07) 4044 3836

PR1 06283/DAF/KK/168480
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