
 

 

 

Our Ref: 

Date: 

PR108240/OCK/KK/L76538 

3 May 2017 

 

  

Attn: Ms Jenny Elphinstone 

Chief Executive Officer 

Douglas Shire Council 

PO Box 723 

Mossman  QLD  4873 

 

Via: Email and Mail 

 

Dear Madam 

RE:  APPLICATION FOR DEVELOPMENT PERMIT FOR RECONFIGURATION OF A LOT  

(3 LOT RURAL SUBDIVISION) OVER LAND LOCATED AT CREES ROAD, FORMALLY 

DESCRIBED AS LOT 114 ON SP113652 – RESPONSE TO REQUEST FOR FURTHER 

INFORMATION 

On behalf of Byron and Vicki Kurth (the ‘Applicant’), we provide the following response to Council’s 

request for further information, dated 14 March 2017. 

Information Request Item 1 

Item 1 of the request for further information states; 

It is understood that access to the existing house on Lot 144 on SP113652 is gained via an easement 

over the neighbouring land. Currently this easement gives benefit to the whole of Lot 144. Please 

advise whether there is any intention to limit the continued benefit for access to the proposed Lot 1. 

Please clarify whether the easement includes the ability to provide services to the existing house. 

Council recommends that if any new access easement is proposed or the existing access easement 

varied this change be part of the current application. 

Response 

The proposed reconfiguration will not change the geographical location of the easement/s or the 

purpose that the easement/s were originally created for.  There is no need to create new easements to 

replace the existing easements as a result of the reconfiguration development, the easements remain 

in place and continue to have effect regardless of the reconfiguration development. 

However, as identified by Council, if there is no practical benefit to other lots that are created by the 

reconfiguration development, such as Proposed Lots 2 and 3 in respect of the Access Easement 

providing access to the house on Proposed Lot 1, it is appropriate for a concurrent but subsequent 

action be arranged at the time the titles are created that surrenders the easement from the Proposed 

Lots that do not benefit from the Access Easement.  Without this subsequent action to surrender the 

allocation of the easement, preferably undertaken at the time the new titles are issued, the easement 

will be allocated to all proposed lots.    

As indicated below, EASEMENT B ON SP113652 is for Right of Way and Services.           
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Information Request Item 2 

Item 2 of the request for further information states; 

The RPS Drawing PR108240-1 details the proposed lot reconfiguration, an aerial image and Easement 

D. Please include all easements over the land and those over adjacent land for which benefit is 

provided. The inclusion is to encompass all easements listed on the current title search provided with 

the application. 

Response 

In respect of this request, please find attached a copy of RPS Drawing PR108240-1 Issue A provided 

for reference in Attachment A.  For completeness, Easement C on SP113652 which is understood to 

provide access to Lot 1 on SP243566 is also shown on the Proposal Plan.  Easement C on SP113652 

is not referenced on the title relating to the subject land.     

Information Request Item 3 

Item 3 of the request for further information states; 

Please include the easement documents for all easements over the land and all easements to which 

the land has a benefit over. This detail is to include a plan showing the location of the easement as well 

as any easement documentation that has been lodged with the titles office and explains all terms and 

conditions. 

Response 

Please find attached a copy of RPS Drawing PR108240-1 Issue A provided for reference in 

Attachment A which shows the location of existing easements that have not been superseded.    

With regard to the Easements shown on the Certificate of Title, please note that;  
 

1) EASEMENT No 700361084 burdening the land to LOT 15 ON PLAN N157695 OVER 

EASEMENT A ON RP 861027 is understood to have been replaced by EASEMENT B ON 

SP113652.  It is expected that EASEMENT A ON RP 861027 should have been surrendered 

(refer to surrender process mentioned above) when Lots 15 and 144 on SP113652 were 

created and the easement was replaced by EASEMENT B ON SP113652.  As this easement 

is understood to have been replaced by the other easements that are now in place, we have 

not included EASEMENT A ON RP 861027 on the amended Proposal Plan or included the 

Easement Agreement; 

2) EASEMENT No 703661584 benefiting the land over EASEMENT B ON SP113652 is for Right 

of Way and Services and the Easement Agreement is provided for reference in Attachment B; 

3) EASEMENT No 703661585 burdening the land to LOT 15 ON SP113652 OVER EASEMENT 

D ON SP113652 is for Right of Way and Services and the Easement Agreement is provided 

for reference in Attachment C;  

4) EASEMENT No 703661609 burdening the land to LOT 2 ON RP734513 OVER EASEMENTS 

J AND K ON RP897739 is for Right of Way (tramway, road and like purposes) and the 

Easement Agreement is provided for reference in Attachment D;  

5) EASEMENT No 703661620 burdening the land to LOT 2 ON RP734513 OVER EASEMENTS 

L AND M ON RP897739 is for Right of Way (tramway siding) and the Easement Agreement is 

provided for reference in Attachment E; and   

6) EASEMENT No 703746617 benefiting the land over EASEMENT A ON SP113651 is shown on 

RPS Drawing PR108240-1 Issue A and exists over part of Lot 8 on SP243566 near Crees 

Creek.  This easement is proposed to be replaced by a new section of Road that is proposed 

to be opened as part of the Crees Road and water supply pipeline works.      
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Information Request Item 4 

Item 4 of the request for further information states; 

Please advise whether there was any compensation paid for the provision of easements on the land. 

Response 

It would appear from the Easement Agreements provided for reference in Attachments B – E that 

funds paid to allow the easements to be created amounted to $1.00 for each easement.  No other form 

of compensation is known to have been paid for the creation of the easements on the land.  

Information Request Item 5 

Item 5 of the request for further information states; 

Please indicate whether there has been any consultation with Mackay Sugar Pty Ltd (that operates the 

local Mossman Sugar Mill and associated cane tramway and siding) and/or any affected contract cane 

harvester operator regarding the proposed reconfiguration. If there has been consultation please 

provide the outcomes of the consultation. 

Response 

Byron and Vicki Kurth have consulted with the current farmer, Drew Watson, who is growing sugar 

cane on the land.  The response provided by Drew Watson is provided for reference in Attachment F 

and it is noted that Drew indicates that due to the construction of Crees Road, “2018 will quite likely 

see this farm become unviable and no planting will occur and we will have to forfeit the lease.”       

No consultation has been undertaken directly with Mackay Sugar Pty Ltd that operates the Mossman 
Mill.  The Proposed Lot boundaries have been located so that they do not conflict with current 
infrastructure/operations and/or the associated easements that are currently in place, as is evident on 
RPS Drawing PR108240-1 Issue A provided for reference in Attachment A.     

It is anticipated that the further information provided to all of the information requested is adequate for 

your requirements and it is requested that Council’s proceeds with their assessment of the 

development application.  However, should you seek further details and/or seek to discuss the 

proposal, please do not hesitate to contact the undersigned.   
 

Yours sincerely 

RPS 

 

Owen Caddick-King 

Principal - Planning 

 

cc: Byron and Vicki Kurth 
PO Box 681 
PORT DOUGLAS, QLD, 4877 

enc: Attachment A – RPS Drawing PR108240-1 

Attachment B – Easement Agreement - Easement B on SP113652 

Attachment C – Easement Agreement - Easement D on SP113652 

Attachment D – Easement Agreement - Easement J&K on RP897739 

Attachment E – Easement Agreement - Easement L&M on RP897739 

Attachment F – Advice from Drew Watson dated 10 April 2017 

 



Attachment A 

RPS Drawing PR108240-1 
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RPS Australia East Pty Ltd

ACN 140 292 762

135 Abbott St

PO Box 1949

CAIRNS  QLD  4870

T    +61 7 4031 1336

F    +61 7 4031 2942

W rpsgroup.com.au

© COPYRIGHT PROTECTS THIS PLAN

Unauthorised reproduction or amendment

not permitted.   Please contact the author.

Byron & Vicki
Kurth

Reconfiguration of a Lot
Proposed Lots 1-3

Cancelling Lot 144 on SP113652
Crees Road

Craiglie 1:3000 3/05/2017 PR108240-1 A

                                           IMPORTANT NOTE
1. This plan was prepared for the sole purposes of the client for the specific purpose of accompanying an

application to the Douglas Shire Council for a reconfiguration of a lot described on this plan.  This plan is
strictly limited to the Purpose and does not apply directly or indirectly and will not be used for any other
application, purpose, use or matter. The plan is presented without the assumption of a duty of care to any
other person (other than the Client) ("Third Party") and may not be relied on by Third Party.

2. RPS Australia East Pty Ltd will not be liable (in negligence or otherwise) for any direct or indirect loss, damage,
liability or claim arising out of or incidental to:
A. Third Party publishing, using or relying on the  plan;
B. RPS Australia East Pty Ltd relying on information provided to it by the Client or a Third Party where the

information is incorrect, incomplete, inaccurate, out-of-date or unreasonable;
C. any inaccuracies or other faults with information or data sourced from a Third Party;
D. RPS Australia East Pty Ltd relying on surface indicators that are incorrect or inaccurate;
E. the Client or any Third Party not verifying information in this plan where recommended by RPS Australia

East Pty Ltd;
F. lodgement of this plan with any local authority against the recommendation of RPS Australia East Pty Ltd;
G. the accuracy, reliability, suitability or completeness of any approximations or estimates made or referred

to by RPS Australia East Pty Ltd in this plan.

3. Without limiting paragraph 1 or 2 above, this plan may not be copied, distributed, or reproduced by any
process unless this note is clearly displayed on the plan.

4. Scale shown is correct for the original plan and any copies of this plan should be verified by checking against
the bar scale.

5. The dimensions, area, size and location of improvements, flood information (if shown) and number of lots
shown on this plan are approximate only and may vary.

6. Cadastral boundaries are obtained by title dimensions. These boundaries have not been verified and are
approximate only.

7. The contours shown on this plan are by LiDAR scan and are suitable only for the purposes of this application.
The accuracy of the contours has not been verified and no reliance should be placed upon such contours for
any purpose other than for the purpose of this application for a reconfiguration of a lot.



Attachment B 

Easement Agreement - Easement B on SP113652 









Attachment C 

Easement Agreement - Easement D on SP113652 









Attachment D 

Easement Agreement - Easement J&K on RP897739 













Attachment E 

Easement Agreement - Easement L&M on RP897739 













Attachment F 

Advice from Drew Watson dated 10 April 2017 




