PO Box 723 Mossman Gld 4873
www, douglas.gld.gov.au
enquiries@douglas,ald.gov.au
ABN 71 241 237 800

DOUGLAS

SHIRE COUNCIL

8 November 2018 Administration Office

64 - 66 Front 51 Mossman
Enquiries: Jenny Elphinstone Tel 07 4099 9482 P07 4099 9444
Our Ref: RMCUC 2882/2018 {Doc [D 879855) F 07 4098 2902
Your Ref. 20184124

Leigh Oborne and Elizabeth Obome aﬂ ‘
C/ GMA Certification Group

PO Box 831

PORT DOUGLAS QLD 4877

Cear SirlMadam

DEVELOPMENT APPLICATION FOR A SHED (DWELLING HOUSE) (CODE ASSESSMENT)
AT LOT 7 SYNDICATE ROAD, MOSSMAN
ON LAND DESCRIBED AS LOT 7 ON RP907340

Council refers to the above development application lodged with Council on the 4 October 2018
and properly made on the 8 October 2018.

Please find attached the Decision Notice for the above-mentioned development application.

Please quote Council's application number: MCUC 2882/2018 in all subsequent correspondence
relating to this development application. Should you require any clarification regarding this, please
contact Jenny Elphinstone on telephone 07 4098 9482 or at enquiries@douglas.qld.gov.au .

Yours faithfully /
/. <

PAUL HOYE
Manager Susf le Communities

encl,

+ Decision Notice
¢ Approved Plans
+ Applicant's Rights to make representations and applicant’s appeal rights.
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DOUGLAS SHIRE COUNCIL

DECISION NOTICE — APPROVAL (WITH CONDITIONS)
(GIVEN UNDER SECTION 63 OF THE PLANNING ACT 2016)

Thank your for your development application detailed below which was properly made on the
8 October 2018. Please be aware that Douglas Shire Council has assessed your application and
decided it as folfows.

1.  Applicant’s details

Name: Leigh Oborne and Elizabeth Oborne
Postal Address: G/ GMA Certification Group
PO Box 831

Port Douglas Qld 4877

1.  Location details

Street address: L7 Syndicate Road, Mossman
Lot 37 on RP207340

Douglas Shire Council

Real property description:
Assessment Manager:

2.  Details of the proposed development

Material Change of Use for a Shed (Dwelling House) and for Building Work Made
Assessable Development Against the Planning Scheme

3. Decision

Decision details: Development Permit approved in full with conditions, These

conditions are set out in Schedule 1
Reasons for supporting the decision, despite the conflict with benchmarks — as tabled above.

4. Approved plans and specifications

Copies of the following plans, specifications andfor drawings are enclosed.

t[;trlzwmglreport Prepared by | Date Reference no. | Versionlissue
Site Plan, Floor Applicants As submitted 1o Council N/A

Plan and Council on the 4 document [D;

Elevations QOctober 2018 875235

5.  Further development permits

Please be advised that the following development permits are required to be obtained before
the development can be carried out:

. All Building Work.
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All Plumbing and Drainage Work must only be carried in compliance with the Queensland
Piumbing and Drainage Act 2002.

6. Properly made submissions

Not applicable — No part of the appllcatlon reguired public nofification,

7. Referral agencies for the application

Not applicable

9. Currency period for the approval

This approval, granted under the provisions of the Planning Act 2016, shall lapse six (6)
years from the day the approval takes effect in accordance with the provisions of Section 85
of Planning Act 2016.

10. Reasons for decision

The reasons for this decision are:
A.  Sections 80 and 63 of the Planning Act 2016.
1. The conditions and advices as per Schedule 1;

2. To ensure the development satisfies the benchmarks of the 2018 Douglas Shire
Council Planning Scheme; and

4.  To ensure compliance with the Planning Act 2076.
B. Findings on material questions of fact:

1. The application was properly lodged to the Douglas Shire Council on the
8 October 2018 under section 51 of the Planning Act 2016;

C. Evidence or other material on which findings were based:

1.  Council undertook an investigation of assessment of the development, against
the State Development Requirements and the 2018 Douglas Shire Council
Planning Scheme in making its assessment manager decision;

2. Council undertook an assessment in accordance with the provisions of section 60
of the Planning Act 2016; and

3.  The following findings are made:

a.  Subject to amended assessment managers conditions the development
satisfactorily meets the State Planning Policy considerations and the 2018
Douglas Shire Council Planning Scheme requirements sufficient for the
assessment of the applications against section 60 of the Planning Act 2016,

b.  Inregards to Section 63(jii){e) of the Planning Act 2076:
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Benchmark reference

Reasons for the approval despite non-
compliance with benchmark

Ruraf Zone Code

PC2 Buildings and struciures are setback to
maintain the rural character of the area
and achieve separation from buildings
on adjoining properties.

While the Acceptable Outcome benchmark is not
achieved, the development meets the respective
performance outcome benchmark,

Flood and Storm Tide Overiay

PO1 Development is located and designed
to:

ensure the safety of all persons;

minimise daimage to the property
and content of buildings;

provide suitable amenity;

Minimise disruption to residents,
recovery time, and rebuilding or
restoration costs after inundation
events.
Note — For assessable development within the ficod
plain assessment sub-category, a flood study by
a suitably qualified professional is required to

identify compliance with the intent of the
acceptable cutcome.

Flood Inundation

There is no known flood study for this site or the
area. The floodplain mapping is a general
overlay. The land has an elevated area on which
the shed is to be constructed. As no habitable
rooms are indicated on the plan, the use being a
Class 10 sfructure, concerns regarding flood are
a reasonable risk for the land owner.

1. Rights of appeal

The rights of applicants to make representations and rights to appeal to a tribunal or the
Planning and Environment Court against decisions about a development application are set
out in Chapter 6, Part 1 of the Planning Act 2016.

Schedule 2 includes extracts from the Development Assessment Rules and the Planning Act

20176 that sets down these rights.
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SCHEDULE 1 CONDITIONS AND ADVICES IMPOSED BY THE ASSESSMENT MANAGER

PART 1A — CONDITIONS IMPOSED BY THE ASSESSMENT MANAGER

1. Carry out the approved development generally in accordance with the approved drawing(s)
and/or document(s), and in accordance with:-

a.  The specifications, facts and circumstances as set out in the application submitted to
Councik;

b. The following conditions of approval and the requirements of Council's Planning
Scheme and the FNQROC Development Manual,

Except where modified by these conditions of approval
Timing of Effect

2, The conditions of the Development Permit must be effected prior to the Commencement of
Use, except where specified otherwise in these conditions of approval.

Lawful Point of Discharge

3. All stormwater from the property must be directed to a lawful point of discharge such that it
does not adversely affect surrounding properties or properties downstream from the
development, alfl to the requirements and satisfaction of the Chief Executive Officer.

Vehicle Crossover and Driveway

4. A single vehicle crossover and driveway must be constructed for the land use in accordance
with the FNQROC Development Manual standard drawings for residential properties,

Building Golours
5.  White and shining metallic finishes are avoided on external surfaces of huildings.
Treatment of Onsite Waste

6. The method of on-site effluent disposal must be in accordance with the Queensland
Plumbing and Drainage Act 2002 and Section 33 of the Environmental Protection Policy
(Water) 1997. Details of the wastewater treatment system to be installed must be approved
by the Chief Executive Officer prior to the issue of a Development Permit for Building Work.

Water Supply

7. Water storage tank{s) with a minimum capacity not less than 10,000 litres, with a minimum of
a 7,500 litre tank, and must be installed prior to occupation of the premises. Details of the
water tank(s) must be shown on plans submitted with the building application. Such water
tanks must be provided with:

a.  Mosquifo-proof screens of brass, copper, aluminium or stainless steel gauze not
coarser than one (1) mm aperture mesh of substantial construction and installed in
such manner as not to cause o accelerate corrosion; or

b.  Flap valve at every opening of the tank or other receptacie; or
Other approved means for preventing the ingress or egress of mosquitoes; and

d.  Where a tank or other receptacle is provided with a manhole, the manhole must have a
diameter of no more than 40 cm; and

e.  The water tank(s) shall be fitted with a 50 mm ball valve with a camlock fitting.
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PART 1B - ADVICE NOTES

1. This approval, granted under the provisions of the Planning Act 2016, shall lapse six (6)
years from the day the approval fakes effect in accordance with the provisions of Section 85
of the Planning Act 2016.

2. All building site managers must take all action necessary to ensure building materials and/or
machinery on construction sites are secured immediately following the first potential cyclone
warning and that relevant emergency telephone contacts are provided to Council officers,
prior to commencement of works.

3. Note — Council holds no relevant flood study for this area.

The current FNQROC Development Manual (Version 7) Standard Drawings for a rural
vehicle access is included in Schedule 2. Note a development permit for operational work is
required where these required works are inconsistent with the FNQROGC Development
Manual,

5. This approval does not negate the requirement for compliance with relevant Local Laws and
statutory requirements.

6.  For information relating to the Planning Act 20716 log on to www.dsdmip.gld.gov.au. To
access the FNQROC Development Manual, Local Laws and other applicable Policies iog on
to www.douglas.gld.gov.au .
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Approved plans and specifications
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SCHEDULE 2 ~ PLANNING ACT 2016 - EXTRACTS ON MAKING REPRESENTATIONS AND ON
APPEAL RIGHTS

Planning Act 2016 Making Representations

Planning Act 2078
Chapter 3 Development assessment

(s 74]

0

{2} any part of the building work must he assessed against.
or having regard to, nomalter that is oot a building
assessment provision: and

(b1 nonc af the refesral agencics are required o assess the
applivation against, or having regard to, the mailer,

A development peemil given by the private cerlifier for the

building work does not authorise the carrying out of the pat

reguiring nssessIneau against. ar having regard to, e matler,
snless a relevant preliminary appraval is in elfect for the par.

In this seclion—

refevant preliminary approval means a preliminary approval
given under the old Act by an entity other than a private
certitier.

Division 2 Changing development approvals

Subdivision 1 Changes during appeal period

74 What thils subdivision |s about

mn

{2]

{3

This suhdivision is shout chauging o development approval
before the applicant’s appeal perind For the approval ends.
This subdivision also applies 10 an approval of a change
application, other than a change application for a minor
change to a development approvil.

For subsection {21, sections 73 and 76 apply—

{0 usif o relerence i section 73 W a developmen appioyval
were g relerence (o aa approval of a change application;
and

) ax i o reference In the sections 1o the assessment
manager were A reference o lhe responsible ertity: and

Cuysrent a¢ at 9 May 2014 Page 89
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Planning Aci 2016
Chapter 3 Development ssoessment

[s 75}

{¢) as iF a peforence in section 76 W o developrient
application were o reference to 2 change application:
and

{d)  as if the seference in scclion 766300 to section 63(2)
wid (33 were a referenee Lo section 83id): and

€} with iy olher necessary changes.

75 Making change representatlons

1) The applicunt  may make  represcmalions  (efrange
represefations) 1o the ussessment auanaget, during the
applicant’s appeal period for the development approval. about
changing—

ta} amatter in the develepment approval, other than—
(1) o matier stated becatse of a referral agency's
I'ES[!IZ‘H!SL‘; ar
(i) adevelopment condition imposed under a direction
made by the Minister under chapter 3, pan 6.
division 22 ar
) af the development approvad s a deemed approval—the
slandard conditions daken 1o be included in the deemed
approval under seclion 648 o),

{2) I the opplicut needs more time © make the change
Iepresentations, the applicant may. during the applicant’s
appeal period for the approval, suspend the sppeal period by a
natice given o the assessmey manager.

(31 Qnly | notice may he given.
{4) 1l anotice is given. the appeal period is suspended—

ta} 0F the change tepresenlations are not made within a
perind of 20 husiness days alter the notice is given to the
assessment nanager—unlil the end ol that period: or

by if the chanpe represemtutions are made within 20
business days sfler the nalice is given o the assessment
numager, until —

Pags 99 Current as al 9 May 2018

AU sl Iy B Dan i e £ o
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Planning Act 2016
Chapter 3 Develonment assessmant

(s 78]

(iy the applicant withdraws the nalice, hy giving
npether notice 1o he assessmenl manages; or

fity the applicant receives nolice thal the assessment
minwger does oot agree  with e change
representalions; or
(iiid the end of 24 business days aller the change
represenlations are wade, or a lorger period agreed
in writing  belween  the  applicant  wnd  1he
AsSCSSINEnt manager,
However, i Lhe assessmen! manager gives Lhe applicant a
negotiated decision natice, the appeal periad starts 4pain on
the day after the aegoliated decision natice is piven.

76 Deciding change representations

{3 The oassessment  manager must assess (he change
represeitiations against and baving regard (o the matiers ihat
nmust be considered when  sssessing  a  development
applicagion. to the extent thase kialters are relevant,

21 The assessment magager must. withiin § husiness days afier
deciding the chunge represenlations, give a decision natice
lo—

{¢)  the applicant: and
{h)  if the assessmenl manager agress with any of the change
represcnlations—
(iy  cach principat submitter; and
tii) cuch refertal agency: nad
(iiiy if the assessment manager s nol 4 loead
government and the development & in g loeal
sovernment area—the refevant loeal povernmaent;
and
fivy IF the sssossment manazer is 4 Chosen assassment
manager—ithe prescribed assessment manaeer: and
(vi anether person preseribed by regulation,
Current as at 2 May 2078 Page 91
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Flanning Aci 2016
Chapter 3 Developmenl assesament

[s 77}

(31 A decision notice (a negetiated decision nuffce) that slales the
asscssment manager agiees with a chanse representation
Mmust—

{&}  slalc the natore of the change agreed to; and
iby  comply with section 6302) and (31,

{4} A negutiuted decision netice replices the decision natice Tor
the development application.

{5} Only | negotimed decision notice may be given.

(6] If o negotented decision nolice is siven to an applicant, a logal
g ' € 0 an app
gavernment may give u replacement inlrastrocture charges
natice to the applicant.

Subdivision 2 Changes after appeal period

T What this subdivision Is about

This subdivision s about changing a development approval,
other than the currency period, atfter all appeal periods in
relation e the approval end.

78 Making change appilcation

(1) A persin pxay make an application {a cfrange application) o
change 4 development approval.

121 A change applicalion must be puide to e responsible entity,
{31 The responsible entity is—
tu}  for a change application for a minor change 0
development condition that o reforral ugeney imposes—
the referral agency; or
(b} the P&E Court, if—
(i)  the changc applicaticn is for a minor chanee: sl
(i} Lhe development approval was given boeause of an
order of the court; and

Page 92 Gurrent as al & May 2018

Athon g e e PRI, Coltined
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Planning Act 2016 Extract on Appeal Rights

Fianning Act 2616
Chapiet & Dispute resolution

(6 225]

{2} The person is laken 1o have engaged in the represensalive’s
conduct, unless the person proves the persan could not have
prevented the canduet by exercising reasonable diligence.

{31 1In Lhis seclion—
eondict means an aci of QMissio.
represenialive mouns-—

(s} of & cprporalion—an executive officer, employee or
apent of the corparalion: or

by of an iedividual—an employee or agenl of e
individual.

stafe of mind, of o pecson. includes the person’s—
{2} knowledge., intention, opinion, beliel o parpase: and
{b)  reasons Jor the intention. apinion, belief or purpose.

Chapter 6 Dispute resolution

Part 1 Appeal rights

220  Appeals to tribunal or P&E Court
{11 Schedule | states—

{2} masters tha may be appealed wo—
(i  either a tribunal or the P&E Court; or
tiit  onby a wibuna!d: of
(iii} only the P&E Canrt: and

{t  the person—
() who may appes! 2 matter ithe appellann; and

{ify who s a respondent in an appeal of the mattar: and

Cusrent as at @ May 2019 Pags 203
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Flanning Act 2018
Chapter € Digpute resclution

[5 225]

(i} whe is a co-respendent in an appeal of the nuier:
and

(ivy who may cleel to be a co-respandent in an appeal
of Lhe nianer.

12} Anappellant may starl an appeal within the appesd period.

(31 The appeal period is—

{5}

{2}

{b}

{c}

{d)

{49

N

Nerle-

for an appeal by g building advisory ageney— 10
business days after a decisien natice lor the decision is
aiven w the agency; o

Jor an appeal against o deemed refusal—a any time
alter the deemed refusal happens; or

lor an appeal against u decision of the Minister. under
chapter 7. part 4. to register preinises or o fenew the
registration of premises—20 husiness days atler 2 nolice
is published under seetion 26%(3xa) or idy o

for an appeyl against an infrasitueture charges notice—
20 business days aller the infrastiucture churges notice
15 given ke the porson; or

for an appeal about 2 deesred approval af n development
application for which a decision aotice has not been
given—30 business days afler the applicant pives the
decimed spproval nolice to the assessment marager; or
Jor any other appeal—230 husiness days alter a notice ol
the decision for the matler. including an enforcement
notice, is given 1o the person,

See e PAE Cout Act far the coust’s power (o extend the appeal
P thaxl,

Ewh respondent and co-respondent for an appeal nay be
heard in the appeal.

I an appeal 15 only abowl 2 referral agency's response, the
assossient manuger may apply to the inibunat or PET Court
10 withdvaw from the appeal.

Page 204
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Planning Act 2016
Chapter 6 Dispute resolutiocn

(8 230)

{6}

To remove any doubt, it is declared thal an appeul against an
infrastructure charges notice must ol he aboul—

{4} the adopted charge itsell; or
¢l for a decision ghoul an of fset or refund—

(1 the establishment cost of rank  infrastruciuee
identified in « LGIP; or

iy Lhe cost of infrastrueture deeided using the melhod
included i the locul government’s chmrpes
resofution.

230 Mollce of appeal

(1) An appellant stars an appeat by lodging, with the repistrar of
the wibungl or P&E Coucl, a notice of appeal that—
{4} 150 the approved lom: and
{b) succincily states the grounds of the appesl.

{21 The potice of appeal must be accompanied by Lhe requirad
Fee.

{31 The appellant or, Jor uy appeal 0 @ wribunal, the registrar,
must, whitin the service period, oive g copy ol the notice of
appeal to-—

{2} the respondent for the appeals and

(b} each co-respondent Tor the appent: and

foy  for an appesl sbout 2 development application undey
schedule |, table £, item |——cach principal submiteer for
Lthe developinenl application: and

{d) for an appeal about a chanpe application under
schedule [, table L. ilem 2—each principal submitier for
the change application: and

{c} each persen who may eleet (o become a co-respondent
for the appeal, other than an eligible submilier who is
nol 4 principal submitter In an appeal under paragraph
te) or {d; and

Current as ot 8 Liay 2018 Page 205
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Planaing Act 2015
Chapter € Dispite raselution

(5 231j

4

(3

),

{7

(fr  for an appeal to the P&E Count—the chief exccutive:
and

tel for an appeat (o o tribunsl under another Ac —uny other

person who the registrar cansiders appropriste.

The service period is—

{a} o a submilier or sdvice ageney started the appest in the
P&E Court—2 business days afler the appeal is started;
or

{b)  otherwise— (1) husiness days sfler the appeat is slarted.

A notice of appeal given te a person who may elect 1o be ¢

co-respondent musl sisle the efleel of subscetion (6).

A person elects o be u co-respondent by filing a notice of

election. in the approved form. within 1€ business days afier
the notice of appeal is givenr to the person.

Despile any other Act or Fules of court 1o e conlrary, 2 copy
ol u nolice of appenl muy be piven 1o the chicl executive by
emailing the copy to the chief exceulive al the email address
stated vn the depariment’s website for this purpose.

231  Other appeals

(1}

(4]

Subject o this chapter, schedole | and the P&F Court Act,
pnless the Supreme Court deeides & decision ar other matter
uuder this Act s alfected by jurisdictiona) ervor. Uwe decision
of matter is non-appealable,

The Judiciul Review Act 1004, part 5 applies to the decision or
matler o Lhe extent i is affected by jerisdiclional erros.

A person who, but for subsection (1) coukd have made an
applicution coder the Judicial Review Acr 1G] in refalion (o
ihe decision oF matier, may apply under part 4 of that Act Tor u
statemenl ol reasons in relakion (o the decision or mattes.

In this sectian—

decision inclules—

Paga 205
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Flanaing Act 2618
Chapier & Dispule resolution

[s 232)

{al

{h

(¢l

wlh
ich

comgluct enguged in for the pwrpese af making a
deeision: and

other conduct that relales 1o the maiking af a decision.
wnd

the making of » decision or the failure 10 make a
decision: and

& purporied decision: and

a deemed refusal,

non-appealable, for a decision or matler, means the decision
ar matter—

(a)
(h)

is final and conclosive; and

may nat he challenped. appeated apgainst, reviewed.
guashed, set aside or called into guestion i any other
way under the Swdivial Review Acr 1097 ar alberwise,
whether by (he Supreme Court, anether couel, any
tribunal or anvther entity; and

16 not subject to any declarstory, ssjunctive ar other
order of the Supreme Courl. anoiher court, any tribunal
or analher entity on any growd.

232 Rules of the P&E Court

(11 A person whi is appealing to (he P&E Court must comply
with the rules of the court that apply o the appeal.

{2} However, the PEE Cowrt may hear and decide an appeul even
if the person has not complied with rules of the P&E Court.

Current as at § May 2018 Page 207
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